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Nam sine doctrina vita est quasi mortis imago.

Bes Hayku Xn3Hb ecTb Kak 6bl nogobue cmepTtn (nat.)

Beeoenue

B 1865 rony B Kazanu Obiia onmyOiaukoBaHa pabora
Huxkonasa ITaBnoBuua MBanoBa «OCHOBaHUSI YaCTHOM Me-
XKIYHAPOIHON FOPUCIUKITNNY. IMEHHO ¢ 3TOM paboThl Ha-
YUHAETCS 3apOKICHUE POCCHUMCKON HAYKH MEXIyHapO-
HOI'0 YaCTHOTO IPAaBa.

He ocnaGeBaer mHTEepec kK mpobiemMaM MexayHa-
POAHOIO YAaCTHOTO IpPaBa U y COBPEMEHHBIX POCCUUCKUX
ropuctoB. OCOOEHHO IOCE TOro, Kak OblIa MPUHATA YaCTh
Tpetbst ['paknanckoro kogekca PO (VI pazagen xoToporo
MOCBAIIECH MEXIyHapOJHOMY YaCTHOMY IpaBy), 3€Mellb-
Hbld Kozeke P®, ['paxxmaHckuil mponeccyanbHbI KOJIEKC
P®, 3akonbl «O npaBOBOM IMOJOKEHUM HWHOCTPAHHBIX
rpaxaaH B P®» u «O rpaxaanctse B PDy.

FOpucTel B IyTKy Ha3bIBalOT MEKIYHApOJHOE 4a-
CTHOE IPaBO «BBICIIEH MAaTEMAaTHKON IOPUCTIPYACHUUW» U
3THUM YK€ MHOTO€ CKa3zaHO. J[eMCTBUTENBHO, U3YUYCHHUE
ATOM CIIOKHEWIIeH y4eOHOW TUCIUILIIMHBI BBI3BIBACT OIl-
peneneHHble TpyaHocTU. OHU CBA3aHBI C TEM, YTO B 3TOM
Kypce OOydaloluiicsl CTaIKUBAETCS C TOHATUAMHU OOMIeH
TEOPUHU MPABA, C OCHOBHBIMU MPUHIUIIAMYU U MOJOKEHHUS-
MH MEXIYHApOJHOTO IPaBa, a TaKk K€ OCHOBHBIMHU WHCTH-
TyTaMHl TPaxJaHCKOr0, CEMEHHOro, TPYAOBOTO M Tpax-
JAHCKOT0 mpolieccyanbHoro npasa. [loatomy npu uzyue-
HAM MEXKIYHAPOJHOTO YacCTHOTO MpaBa CTYAEHT JOJIKEH

abCOJIOTHO CBOOOJHO OINEPUPOBATH OCHOBHBIMH KaTero-
PHUSIMU U IOHSATUSMHU YKa3aHHBIX BBIIIE TUCUUILINH.

[Ipu KM3y4eHHH CTOJIb CIOXKHOTO U Pa3HOIUIAHOBOTO
MaTepraia 00yJaromeMycsi 3a4acTyr0 JOCTaTOYHO HEIpPOo-
CTO COPMEHTHPOBATHCA B HEM M MOCTPOUTH ISl ceOst ueT-
KYI0 CUCTEMY NPUHLMIIOB, KATETOPUN U MOHATUN. IMEHHO
MO3TOMY JJIsl YA0OCTBAa MCIOJb30BaHUS, CUCTEMATH3AI[UN
3HAHUW W JIy4lIEero YCBOCHHUS Marepuaia TEKCT KHUTHU
MPECTaBIICH B BUJIE CXEM.

Hcnons3yst 3T0 yueOHO-HArJsIHOE TocoOue Mpu
MOATOTOBKE K Cllauye dK3aMeHa, CTYACHThl MOTYT B TIpe-
JIENbHO C)KaTble CPOKM KOHKPETH3UPOBATH U CHUCTEMATHU-
3UpOBaTh 3HAHUS, TPUOOPETEHHBIC B MPOLIECCE U3YUCHUS
MEXAYHApOJHOIO YacTHOTO TMpaBa, CKOHIIEHTPUPOBATh
CBOC BHMMAaHHUE HAa OCHOBHBIX MOHSATHUAX, UX MPU3HAKAX U
OCOOEHHOCTSIX, a TaK K€ 3apaHee COCTaBUTh MPUMEPHBIN
IJIaH OTBETOB HA SK3aMEHAIMOHHBIE BOIIPOCHI.

ABTOp oOpaiaer BHUMaHHe Ha TO 0OCTOSITEIHCTBO,
YTO HACTOSIIEE MOcOOne He SBISCTCS 3aMEHUTENIEM y4eO-
HUKA, KOTOPBIN SBJISETCS UCTOYHUKOM (DyHIAMEHTAITBHBIX
3HaHUM, HO B KA4€CTBE JOMOJHUTEIHHOTO MaTepuayia mo-
CIIY>KUT JIJIsl TIOATOTOBKHU U CJa4u dK3aMEHa 10 MEXIyHa-
POJTHOMY YaCTHOMY IIpPaBy.



Tema 1. IlousaTue, npeamet, meToi, uejau u 3agaud MUIL. Ucrounnkn MYII

1. IlonsiTHe M XapaKTepHbIEe YePThl MEKIYHAPOAHOI0 4YacTHOro npaa (MYII)

I MEXAOYHAPOOHOE YACTHOE NPABO

TepMuUH BBeaeH Hukonaem
NMaBnosuyem MBaHoBbLIM B 1865 T.

CMCTEMA KOJNTM3MOHHO-NPAaBOBbLIX N YHNPULMPOBAHHLIX MaTepuanbHO-NpaBoBbIX HOPM, perynmpyoulas
rpaXxaaHCKO-NPaBoOBbl€ OTHOLUEHWS, OCMIOXKHEHHbIE « MIHOCTPAHHBIM 31IEMEHTOM»

v
XapaKTepHble YepThbl

NMEET CBOW npeamMeT U CcBOM MeToq perynmpoBsaHus

SIBNSIETCS OTPACbi0 YaCTHOIO BHYTPMUIrocy4apCTBEHHOMO Npaea

TECHO CBSI3aHO C rpaXKaaHCKUM (CeMenHbIM, TPy4OBbIM) NpaBoM,
HO He pacTBOPSAETCS B HEM

TEeCHO CBA3aHO C MeXOyHapoadHbIM NpaBoOM, HO HE ABJAETCA ero 4actblo,
HeCMOTpPA Ha eANHCTBO UCXOOHbIX Ha4varl

v

perynupyet 4YacTtHoOnpaBoBble OTHOLLIEHUA (OTHOLIJeHVIFI rpaxgaHCKo-rNMpaBoOBOro Xxapakrtepa
B LLUNPOKOM CMbICI1E cnosa), BO3HUKaOLWne B yCJTOBUAX Me)K,D,yHapO,D,HOVI XNU3HU




2. llpeamer MUII

MeXayHapodHble rpaxgaHCKne OTHOWEeHNA — 3TO OTHOLLUEHUA rpaKaaHCKO-
NpaBoOBOro Xxapakrtepa, OCrnoXXHeHHble NHOCTPaHHbIM 3JIEMEHTOM

7y
NMPEOMET M4

/\

1 rpynna 2 rpynna
< L < L
9KOHOMMYECKMNE, XO3ANCTBEHHblE, Hay4YHO- §
TEeXHNYECKNE U KyNbTYPHbIE CBS3UN B TON NMyLLleCTBEHHbIE€, TPyAOBbIE, CEMENHbIE N NHbIE
4YacTu, KOTOpas KacaeTcd MexOyHapon- OTHOLLUEHUNA C yHaCcTeM MHOCTPaHHbLIX rpaxanaH

HOro 4YaCcTtHOro npasa




3. «AHocTpanHblii 3aeMeHT» B MUII

«MHOCTPAHHbIW 3NIEMEHT»

- L

TepmuH MUYT1, BBeAeHHbIN Ana 0603Ha4YeHUs MeXayHapOAHOro xapakrepa OTHOLLUEHWUHN.
OH nokasblBaeT, YTO OTHOLLUEHUS 3aTparnBatoT HOPUCONKLMIO HECKONbKUX rocyaapcTB

TPW rpynmnbl CUTyauun

NPaBOOTHOLLEHUS!, B KOTOPbIX
CyObEKT UMEET MHOCTPAHHYIO
XapaKTepUCTUKY
(korga JeriMKBeHT U
noTepnesLwn UMEIT pasHoe
rpakaaHcTBo)

NPaBOOTHOLLIEHUS!, B KOTOPbIX
MHOCTPaHHbIM 3JIEMEHTOM $IB-
nsetcs ob6beKT
(cnopbl No onpeaeneHuto npaesa
COBCTBEHHOCTU HA MHOCTPaH-
HO€ UMYLLIECTBO)

NPaBOOTHOLLEHUS, B KOTOPbIX
WHOCTPaHHbIA 3NIEMEHT NpUcCyT-
CTBYET B BMAe HOpUaNYECKOro
drakTta
(obbsaBrIEeHNE rpaxgaHuHa
yMepLUnm)




4. Metox MYII

METOA MU

KONMU3NOHHbIN

KOJNnn3uns
(ctonkHOBeHue, nat.)

y

mMaTepuanbHO-NPaBoBOW

CUTyauus, Koraa o4HO W TO Xe NpaBOOTHOLUEHNE
O[JHOBPEMEHHO noanaaaeT noA ABE UM HECKOIb-

CUTyauus, Bbi3BaHHas CyLLLEeCTBOBaHMEM
pasHbIX KBanMdukaumin TepMmHonornye-
CKWN COBMagatoLwmnx NOHATHN

KO topucCaOuKLuin

«HeaABWXUMOCTb»

«nNcKkoBad NaBHOCTb»

«MOMEHT 3aKJImto4eHnAa gorosopa»




S. IloHsITHE M CTPYKTYPA KOJJIU3MOHHBIX HOPM

KOJINIM3NOHHAA HOPMA

HopmMma MUl 6naHkeTHOro xapakrtepa, kKotopasi He pellaeT BONpocC Mo CyLecTBy,
a OTCbIfaeT K MaTepuaribHbIM HOpMaM KOHKPETHOro npasonopsiaka

\ 4

COCTOUT N3 OABYX
AJIEMEHTOB

obbem —

9TO 4acCTb, KOTOpasA yKa3blBa€T Ha OTHO-
LeHUn4a rpaxgaHCcKo-rpaBoOBOro Xxapakrte-
pa, K KOTOpPpbIM 3Ta HOpMa NMpnMeHAeTCA

\ 4

rnpuesi3Kka —

3TO YacTb, KOTOpas COAEPXUT OCHOBA-
HUSA (NPU3HaKK, KpUTepun) onpenene-

HNA NpMMEHMMOro rnpaBa




6. Kinaccupuxkanus KO/UIM3MOHHBIX HOPM

KNACCUDPUKALINA KOJTITIUBUOHHbIX HOPM

OCHOBAHMUA

A 4

MO yKa3aHWto Ha nNpeaensl npume-
HEHUSI OTEYECTBEHHOIO M MHOCTPaH-
HOro npaea

A 4

Mo METoAY HOPMaTMBHO-NPAaBOBOrO
perynnpoBaHuns

A 4

Mo CTPYKType

10

AOBYCTOPOHHME

OAHOCTOpPOHHUE

nMnepaTnBHbIe

ONCNO3NTUBHbIE

npocCTble

CINoOXHble




7. Tunbl KOJUIM3MOHHBIX MPUBS30K ((POpMYJ1 NPUKPENJIEHUA)

MWYHBIN 3aKOH pUan-
4YecKoro nuua
(lex societatis)

<

3aKOH MeCTa

(lex rei sitae)

HaxoXXgeHnA BELLU

3aKOH MecTa coBeplLue-
HUS1 NpaBOHapyLUEHNS
(lex loci delicti com-
missi)

3aKOH MecTa 3aKrto-
YyeHnsa bpaka
(lex loci celebrationis)

‘ 

3aKOH MecTa paboThl
(lex loci laboris)

™~

e ——

TUNbl KOJJTU3UOHHbIX
NMPUBA3OK

3aKoH onara
(lex flagi)

./I\.

NMNYHBIN 3aKOH 3aKOH, N30paHHbIN NNLOM,
domanyeckoro nuua COBEPLUNBLUNM CAESIKY
(lex personalis) (lex voluntatis)

3aKOH mMecTa
COBEepLUEHMNS aKTa
(lex loci actus)

v v

1) 3aKOH MeCTa coBepLUEeHNdA JOoroBopa
(lex loci contractus);

2) 3aKOH MeCTa COBepLUEHNS caernku, onpeae-
naowmn ee oopmy (locus regit actum);

3) 3aKOH MecTa ucnonHeHus obsasarenscrea (lex
loci solutionis)

1) 3akoH rpaxgaHcTsa (lex patriae, lex nationalis);

2) 3akoH mecTa xutenbcTBa (lex domicilii)

11



8. Cucrema MUYII

MEXOYHAPOOHOE YACTHOE MNPABO

/\

obulasa YacTtb

ocoDOeHHad YyacTb

N R -

N R -

1) noHsaTue, npeamet, metog MU,

2) MCTOYHUKN MeXOYHapoaHOro 4acrtHOro

npaea;

3) obwmne noHATUA U NPUHUMNbLI (Haumo-
HanbHbIA PEXUM N pexnm HambonbLuero
GnaronpusaTCTBOBaHUS, NPUHUMA B3auM-
HOCTUW, NpaBuna o Keanudukaunmn opuan-
4YeCKMX NOHATUI, obpaTHas OTCbiNka, Oro-

BOpKa 0 Ny6nnyHom nopsiake);

4) cyobektbl MU

) NpaBo COBCTBEHHOCTY;

) 06a3aTENLCTBEHHOE MPaBo;

) KPEANTHbIE N PpacYETHbIE OTHOLLIEHUS;

) o6a3aTenbCcTBa M3 NpaBoOHaPYLUEHUN;

) NpaBO UHTENNeKTyanbHOM COBCTBEHHOCTH;
) cemenHoe npaso;

7) HacneacTBeHHOE Mpaso;

8) TpyLOBble OTHOLLEHUS;

9) mMexgyHapoaHoe rpaxgaHckoe npoueccy-
anbHOe npaBo

1
2
3
4
5
6

12




9. Uctounuxku MYII

MeXayHapodHble JOoroBopbl

BHYTPEHHee
3aKOHO4aTENbCTBO

P — | —

UCTOYHUKHU MU

—

cynebHas n apbutpaxHas

N

—

NnpaKkTnkKa

_

13
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oOblyau
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10. MesxkxyHapoaHbie J0rOBOPbHI

cornacHo n. 3 ct. 5 3akoHa 0 MexayHapoaHblx gorosopax 1995 r. gponyckaeTca HenocpeacTBEHHOE Npu-
MEeHeHne ounumanbHO onyoBnnMKoBaHHbIX MeXxXayHapoaHblx gorosopoB P® npu ycrnosuun, ecnv ansa aToro
He TpebyeTcs n3gaHus cneunanbHOro rocyaapCcTBEHHOro akTa

1

cornacHo n. 2 ct. 7 N'K P® k oTHOWeHUAM, perynmpyemMbiM rpaXaaHCKMM 3aKOHO4aTeTbCTBOM, MeXAyHa-
pOOHbIEe JOroBOPbI MPUMEHSOTCA HENOCPEACTBEHHO
e T

cornacHo KoHctutyuum Poccum 1993 1. obuienpuaHaHHble NPUHLKMNBLI U HOPMbl MEXOYHapOA4HOro npasa u
MeXOyHapOoaHble AOroBOpbl ABNAKTCA COCTAaBHOW YacTblo ee NpaBoBOW CUCTEMDI

| |
MEXOYHAPOOHbLIE AOINOBOPLI

Komucena OOH no npasy mexayHapoaHOU TOpProsv
(KOHCUTPAIT)

MPOEKTbl MeXayHa-

POAHbIX COrMaLLEHU BcemunpHas Toprosas opraHm3aums (BTO)

pa3pabaTbiBaloT MeX-

AyHapOAHble opraHu-
3auuun, Hanpumep:

BCeMVIpHaFI opraHm3auuns VIHTeHHeKTyaﬂbHOVI COOCTBEHHOCTH
(BOWC)

MexayHapoaHasa opraHusauma rpaxgaHckon asmaumm (MKAO)

14




11. Knaccnguxanus MekIyHAPOIHBIX JOrOBOPOB

KNACCUDPUKALNA MEXOAYHAPOAHLIX OrOBOPOB

> YHUBepcarnbHble pernoHanbHble <
v v
3aKrno4yarTca rocygapcreamMmu, npuHagnexa- cornalleHns, KoTopble NPUHATLI U OENCTBYIOT
LMW K pasfnnNYHbIM perMoHamM 3eMHOro wapa B Npenaenax ogHoro pernoHa («KoHBeHUUs o
(BeHckaa koHBeHUna OOH «O goroeBopax me- npasBoOBOW MOMOLLM N NPABOBbLIX OTHOLLUEHUAX
XOYHapPOAHOMW KynSiv-npogaxun ToBapoB» MO rpakgaHCKUM, CEMENHbIM N YTOSTOBHbIM
1980 r.) aenam» 1993 r.)
> camoucnosiHsieMble HecamMoucCnosiHAeMble <
v v
HOPMbI IOroBOpa MOryT NPUMEHATLCA ANA pe- AOS99 UCNOJTHEHUs AoroBopa TpebyeTcs akT
rynmmpoBaHnsa COOTBETCTBYHOLLMX OTHOLLEHUN BHYTPUrocyaapCTBEHHOro HOPMOTBOPYECTBA,
6e3 kakux-nmbo KOHKPEeTU3NPYLNX N Oo- KOHKPETU3NPYHIOLLINIA NOSTOXEHNA COOTBETCT-
MNOJSTHAOLLNX UX HOPM BYHOLLIErO JOKYMEHTa
> AOroBopbI 0 NPaBoOBOW NOMOLLMU

v
B HUX CcoOepKaTCA.
1) NoJ1oXXeHNA O coTpyaHn4ecTtee opraHoB HOCTUL NN,
2) npasuna o npase, nogriexawem rnpupMmeHEHNo K CooTBeTCTBYHOLLMM OTHOLLEHNAM B obnactun rpaxXgaHcko-
ro n CEMENHOro npaea, n nNoJioxxeHnd o noacyaHocCTu, o npm3HaHnm 1 NCNOJTHEHUN Cyﬂ,e6HbIX peLueHvM

A

15




12. BayTpeHHee 3aKOHOAATEJILCTBO Kak ucTouHuK MYII

BHYTPEHHEE 3AKOHOOATEJIbCTBO

A 4

[paxkgaHckmin kogekc Poccunckon depepauum (pasg. VI «MexayHapogHoe YacTHOe npaBo»
yactn TpeTtben K, BcTynusien B cuny ¢ 1 mapta 2002 r.)

A 4

CemenHbin kogekc Poccuinckon ®epepaunmn 1995 r. (pasa. VII)

A 4

Kogekc Toprosoro mopennasaHusi Poccunckon ®egepaumm 1999 r.

A 4

[paxkgaHckmin npoueccyarnbHbi kogeke Poccuinckon ®epepaunm
2002 r. (sctynun B cuny 1 dpespans 2002 r.)

A 4

ApbuTpaxHbIn NpoueccyanbHbin kogekc Poccuickon ®eagepaunm
2002 r. (Bctynun B cuny 1 ceHtabps 2002 r.)

16




13. O0b1uaii kak ncroununk MYII

OBbIYAN

g

B MeXxXayHapogHOM 4YaCTHOM lpaBe noa obbl4aeM NOHNUMAETCS CrNOoXMUBLLEECS Ha npakTunke npasuio
noBegeHnA, 3a KOTOpbIM MNMPMU3HaeTCA ropnan4eckaa cuna

y

obblvan genosoro obopoTa
— «CMNOXUBLLEECS M LUMPOKO
npuMeHdeMoe B Kakou-
nnbo obnactu npeanpuHKn-
MaTenbCKOW OesATeNbHOCTU
NnpaBuo NoBeaeHNs, He
NpegyCcMOTPEHHOE 3aKOHO-
AaTeribCTBOM, He3aBUCUMO
OT TOro, 3aoMKCUPOBaHO N
OHO B KakoM-1inbo OokKy-
MeHTe» (cT. 5 TK P®)

OT 0o0Oblvas
cnepyet
oTnunyaTb

0bbIKHOBEHUSA, CKnaabl-
BaloOLLMECS B NpaKTUKe
TOProBbIX COENOK 1 onpe-
genswowme getanm aTnx
cOenok

ob6bl4an ToproBoro mope-

nnaBaHus, NPpU3HaBaeMble

B poccumnckon henepaumm
(n. 1 cT1.414 KTM PO)

17




14. Hean u 3agaun MYII

ynopsigo4yeHne OTHOLLEHWIA, KOTOPbIE BbIXOASAT 3a paMKn OPUCONKLMM Of-
HOro rocyaapcTsa

MEXOYHAPOOHOE YACTHOE MNPABO 1

3almTa UMYLLECTBEHHbIX N HEMMYLLIECTBEHHbIX MPaB POCCUNCKUX rpaxaaH
3a pybexxom 1 npaB MHocTpaHues B Poccunckon denepauunm

rapMoHM3aLmMsa cyaebHbIX U apOUTpaXKHbIX peLLeHnit

coaencTBme rpaxkagaHcKkoMy U TOproBomy o6opoTy

18




Tema 2. Cy0ObeKTbI MEKIYHAPOAHOI0 YACTHOIO NMPaBa

<

1. CyobexTsr MUII

CYBBbEKTbI M4N

-«

dom3nyeckune nuua

rpaxgaHe P®

A

ropunagn4eckmne rnmua

\

nvua 6es rpaxaaHcTea

MHOCTpPaHHbIE rpaxgaHe

poccurcKue ropnandeckue
niua

A

rocyqapcTBo
N UHble CYyObeKTbl MeXayHa-
poaHoro nyénvyHoro npaesa

nvuya, nMmerLmne aBonHoe
rpaXkgaHCTBO

NHOCTPaHHbIE OpUaNYECKme
niua

A

19

Npu yCcnosuun, ecnu BTopas
CTOpPOHa B NPaBOOTHOLLEHNN
— (pusunyeckoe nnu ropnam-
4yeckoe nuuo




2. O01mme BONPOCHI ONpeae/ieHUs MPAaBOBOI0 MOJI0KeHUSI HHOCTPAHIIEB

HOPMbI, BJIIUAIOLWWIUE HA ONPEAEJEHUE MNMPABO-
BOIro nonoXxeHmnsda MHOCTPAHLEB

h 4

A 4

O6LLI,eI'IpVI3HaHHbIe NPUHUUNDBbI N HOPMbI MeXay-

HapoA4HOoro npasa

HaLMOHalribHOE 3aKOHOOATEeNIbCTBO

\ 4

Bceobluas aeknapaums npaB YernoBeka

KoHctutyumna P® (n. 1 ct. 17)

A

\ 4

MexxayHapoaHbIn NakT 06 9KOHOMUYECKUX,
coumarnbHbIX U KyNbTYPHbIX NpaBax

A\ 4

MexayHapoLHbI NakT O rpaXxgaHCKuUX 1 no-
NNTUYECKMX NpaBax

A\ 4

EBponenckaa KOHBEHLUMS O 3aLmTe npas ve-
noBeKa N OCHOBHbIX cBOOOA

A\ 4

KoHeeHuua CHI o npaBax n OCHOBHbIX CBO-
©ogax yernoBeka

20

[paxpaHckmnn kogekc PO (n. 1 ¢c1. 2K PO)

depepanbHbi 3akoH oT 31 mas 2002 r. «O

rpagaHcTBe pOCCUUCKOM doeaepaummny

depepanbHbIN 3akoH OT 25 nionga 2002 r. «O

NpPaBOBOM MOMIOXEHUN NHOCTPAHHbIX rpax-
AaH B poccumnckon doeaepaumm»




3. JIn4yHbIA 3aK0H (PU3MIECKOTO JIUIA

NMUYHbIN 3AKOH ®U3UYECKOIO JIULA

onpeaensieT npaeo,

noanexaltlee npume-

HEHMIO NPU peLLeHUn
BOMPOCOB:

rpakgaHCcKon NpaBoCnocobHOCTM r3ndeckoro nuua
(cT. 1196 TK PO®)

rpaxkgaHckon geecnocobHoctu (c1. 1197 MK PO)

onpepneneHnd npas CpI/I3VI‘-IeCKOFO Janua Ha M4
(cT. 1198 TK PO)

oneku n noneuyntenbcrsea (ct. 1199 K PO)

Npu3HaHusa nuua 6e3BeCTHO OTCYTCTBYIOLMM UK 06BbABEHNS
ero ymepwmm (ct. 1200 'K PO)
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4. OnpeneseHue JUYHOT0 3aKOHA PU3NYECKOT0 JIULA

rpaxgaHe PO WHOCTPaHHbIE rpaxkgaHe nuua 6e3 rpaxxgaHcTea
OPU3INYECKUE JIULIA
I

ornpegeneHune rin4yHoro 3akoHa (*)VISVI‘-IGCKOFO Jinda

cT. 1195 TK PO

NNYHbIM 3aKOHOM (PU3NYECKOro NLia CYMTAETCHA NPaBO CTPaHbl, FPaaaHCTBO KOTOPOW 3TO NMLIO UMeeT

€CIN MHOCTPaHHbIN rpaXaaHnH MMEET MECTO XUTENbCTBaA B pOCCUICKON deaepaunu,
ero NMYHbIM 3aKOHOM SIBMISIETCS POCCUIACKOE MpaBo

NMNYHBLIM 3aKOHOM nunua 6e3 rpaxgaHcTtBa CHNTAETCA rNMpaBoO CTpaHbl,
B KOTOpOIZ 3TO JIMLUO NMMeeT MeCTO XKUTeJibCTBa
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5. 'paxknanckasi NPaBoCNoCOOHOCTHL HHOCTPAHIIEB U JINI 0€3 rPaskIaHCTBA

NrPAXOAHCKASA MPABOCNOCOBHOCTb MHOCTPAH-
LIEB U JNIUL BE3 I'PAXOAHCTBA

rpaxgaHckasi NpaBocnocobHOCTbL (PM3NYECKOro nNuua onpeaendeTca ero NMMYHbIM 3akoHoM (CT. 1196 'K PO)

(Ha ocHOBe NMpenocTaBneHns HaUuMOHaNbHOro peXxnma)

4L

NMENT NpaBo

JL

He UMeIOT NpaBo

A 4

3aHNMaTbCA npenanHmmaTeanKon N NHOW
OeATENIbHOCTbIO

ObITb YNEHOM CESTIbCKOXO3SMCTBEHHbIX npouns-
BOACTBEHHbLIX KOOMNMepaTnBoB

MMETb MMYLLECTBO Ha npase CODBCTBEHHOCTM

Haxo4MTbCSA Ha rocy4apCTBEHHOW NN MYyHULN-
nanbHOM cnyxbe

A

A 4

HacnegoBaTb U 3aBelllaTb UMYLLECTBO

pa6OTaTb B opraHmn3aundax, 0eAaTeribHOCTb KO-
TOPbIX CBA3aHa C obecneyeHnem 6e3onacHoOCTH
P®

A

Ha nNpaBe apeHabl obnagaTb 3eMenbHbIMU y4a-
CTKaMM CENbCKOXO3ANCTBEHHOIO Ha3Ha4YeHns

ObITb KOMaHAMPaMN BO3OYLUHOMO CyHa rpax-
[AaHCKoW aBnauunm

A
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6. /leecnocOOHOCTH, HHOCTPAHIIEB U JIMI 0€3 IPa’kIaHCTBA

NrPAXOAHCKASA OEECINOCOBHOCTb MHOCTPAHLIEB
U NNU BE3 T’PAXXOAHCTBA

rpaxgaHckas AeecrnocobHOCTb (*)M3ML-IeCKOFO nda onpepnendaeTcda ero JindHbiIM 3aKOHOM

(cT. 1197 TK P®)

\ 4

npusHaHne B poccunuckon pegepaumm prusnyeckoro
nuua HegeecrnocobHbIM UM orpaHNYeHHo Leecnocob-
HbiM (cT. 1197 K PO)

A 4

A\ 4

yCTaHOBJIEHUNE UJTN OTMEHAa OMNEKN 1N noneyvynTesibcTea

NOAYMHSAETCS POCCUCKOMY NpaBy

A 4

(cT. 1199 TK P®)

\ 4

Npu3HaHue gmanyeckoro nuua 6e3BecTHO OTCYTCT-
BYOLLMM N 06BbABNEeHNne on3n4ecKoro nuua ymepLumm
(cT. 1200 TK PO®)

noguYMHAETCAa IMYHOMY 3aKOHYy nuua, B
OTHOLLIEHNM KOTOPOro yCcTaHaBnnBaeT-
CH UM oTMeHsIeTca oneka nnMdo none-
YNTENLCTBO,
a B OTHOLLEHUM OMneKyHa (noneyunTens)
— B COOTBETCTBUWN C 3aKOHOM rpakaaH-
CTBa 3TOro nmua

A 4

noavYnHAETCA pOCCMIZCKOMy npaBy
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7. I'pakaaHCKO-IPABOBOE MOJI0KEHHE POCCUIMCKUX IPAXKIAH 32 py0e:xoM

POCCUNCKUE MPAXXOAHE 3A PYBEXOM

3aKOHOOaTeESJIbCTBO CTpPaHbI

POCCUNCKOE 3aKOHO4ATENLCTBO
npebbiBaHUS

G

Poccunckaa ®egepaunsa rapaHTUpyeT CBOMM rpaxgaHam 3aLmTy u rno-
KpOBUTENBLCTBO 3a ee npegenamu (4. 2 cT. 61 KoHcTutyummn PO)

NOCOJ1bCKHNE
yypexageHund

KOHCYJ1bCKNe
yypexageHunsd

3agaun n PyHKUMN KOHCYIbCTB: 3agaym n PyHKUMKW NOCOMbLCTB: 3aluuTa B ro-
NpUHUMAaTb Mepbl K TOMY, YTOObI poccum- cygapcTse ux npebbiBaHA npaB 1 UHTEPECOB
CKune rpaxgaHe nonb3oBasiucb B NOSTHOM POCCUNCKNX rpaxgaH N pOCCUNCKUX opuan-
obbeme BCceMU NpaBamu, NpegoCTaBNeHHbI- YeCKUX NuL, ¢ y4eToM 3aKoHoLaTenbCTBa ro-
MU MM 3aKOHOLATeNbCTBOM rocyapctaa cynapcTea npebbiBaHus (N. 6 NMonoxeHnsa o
npebbiBaHMA noconbctBe Poccuimnckon ®epepaumm 1996 r.)
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8. OyHKIUU KOHCYJbCKUX YUYPEKACHU, CBA3aHHbIE ¢ 00eceYeHreM MPAaB POCCHMCKUX IPaKIaH

®YHKLUMU KOHCYIIbCKUX
YUYPEXOEHUA

A 4

CBA3aHHbIE C perMCTpaumeﬁ aKTOB
rpaxgaHCKoro CoOCTosAHnsA

:

A 4

CBA3aHHblIE C OCYLUECTBJIEHNEM

l* HOTapuanbHbIX AENCTBUN

OCYLLLECTBNAT rocyapCTBEHHYIO
perucTpaumio:

1) poxaeHus;

2) 3akntoveHuns bpaka;

3) pacTopxeHus bpaka;

4) ycblHOBNeHus (yooyepeHus);
5) ycTtaHoBNeHnsa OTLOBCTBA;
6) CMEeHbl UMEeHU N T.4.

1) yAoCTOBEpPSAT cAenkn (Kpome LOroBOpPOB
06 OTYYyXXOEHUN HEeOBMXMMOrO MMYyLLECTBa, Ha-
xogsuierocs Ha Tepputopun Poccunckon depe-
pauum);

2) nNpuvHUMaKT Mepbl K OXpaHe Hacneact-
BEHHOro MMyLEeCTBa, Bbl4aloT CBUAETENbCTBA O
npaese Ha HacnencTBo;

3) BblgalT cBuaeTenbcTBa O npase cobCT-
BEHHOCTM Ha Oof B obwem uMmyllectBe cyn-
pYros;

4) cBMOETENbCTBYOT BEPHOCTb KOMWW [0-
KYMEHTOB U BbINMNCOK N3 HUX;

5) cBuMOeTenbCTBYKT BEPHOCTb nNepeBoaa
AOKYMEHTOB C OOQHOro sidblka Ha gpyrov
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9. 'ocynapcTBeHHAsI NPUHAJIEKHOCTh OPUINYECKHUX JIUI

IOPUANYECKOE JIMLO

NMNYHBIN 3aKOH UIN JINYHLIN CTaTyT
N topmaunyeckoro nuua (lex societatis)

HaLMOHanNbHOCTb
topuamyeckoro nuua

[
== =

Ha ero ocHoBe MOXHO YCTaHOBUTb:

ABNAEeTCA I TO U NHoe o6pa30|3aHV|e rpnan4ecKkmm JmLom

KaKoBa I'IpaBOCI'IOCO6HOCTb N geecnocobHoCTb rpngn4ecKkoro rinua

A

KakK ornpepgerniaetcda otBeTCTBeHHOCTb Mo obazaTenbcTBam ropnan4eckoro nmua n 1. A.

A
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10. Kpurepum onpeesieHusl «<HAMOHAJIbHOCTIH» HPUIMYECKOTO JTHUIA

HOPUANYECKUE NULA

S R —

onpepeneHne JIN4HOro 3akoHa rpmnan4eckoro Jinua

A 4 A 4

B Poccun NnMYHbIM 3aKOHOM HOPUANYECKOro Nnua cHNTaeTcd NpaBo CTPaHbI,
roe OHO yypexgeHo (NpuHUun nHkopnopauum) ct. 1202 NK P® NHbIE KpUTEPUN

Kputepun mectoHaxoxageHus (PpaHunsa, P, AscTtpuq, Lsenuapus, MNonbwa, NcnaHns)

Kputepuin mecta geatensHocTn (MHous)

Kputepun (Teopust) KoOHTpons (BennkobputaHus)
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11. IIpaBoBoe MoJI0)kKeHHE HHOCTPAHHBIX IOpUAHYECKHX Jull B Poccun

MHOCTPAHHbIE OPUOANYECKUE JIULIA B POCCUU

h 4

lopugnyeckme nuua n opraHmsaumm B MHOM B OTHOLLEHMN OTAESNbHbIX OrPaHNYEHNI K
npasoBon oopMe, rpakgaHckas npaBoCno- HMM NPUPaBHNBAKOTCA POCCUNCKUE OpPUAN-
COBHOCTb KOTOpPbLIX onpeaensieTcd no npasy Yyeckune nuua, Aonsg MHOCTPaHHOro KanuTana
WHOCTPAHHOro rocygapcTBa, B KOTOPOM OHU B KOTOpbIX npesbiwaeT 50%
yuypexgeHol
i

cornacHo cT. 2 K P® MHOCTpPaHHblE KopUuandeckmne nnua ypaBHMBarOTCA B OTHOLWEHUN UX NMpaB n 06s-
3aHHOCTEN C pOCCVIVICKVIMVI ropngn4ecKknmMn nmuamm (ecnw MHOEe He npeaycMoTpeHo 3aKOHOM)

UHOCMpaHHble ropududeckue nuya Mo2ym ocyuecmserissms Ha meppumopuu Poccuu criedyro-
Wyto X0350CMBEeHHyo 0esimesibHOCMb !
3aKkritoyaTb BHELLHEIKOHOMUYECKNE caenkn 6e3 Kaknx-nmbo cneunanbHbIX paspeLleHuni;
apeHaoBaTb 3eMerbHble YY4acTKu, 34aH1s U NoMeLweHna ans ooucos, OCyLLEeCTBASATbL NPOM3BOa-
CTBEHHYIO AeATEeNbHOCTb, a Takke npuobpeTaTb NpaBo COOCTBEHHOCTU HA HEOBUXMMOE UMYLLE-
CTBO (C Yy4ETOM YCTaAHOBMEHHbIX OrpaHNYEHUI); coBepLllaTb CBA3AHHbIE CO CAENKaMW pacyeTbl,
KpeanTHO-(pMHAHCOBbIE, TPAHCMOPTHLIE U MHbIE ONepaLmm

\ 4

OCHOBHbIE OrpaHM4YeHust NpaB MHOCTPAHHbLIX OPUONYECKUX UL, YCTaHOBIEHHble deaepanbHbIM
3aKOHOOATeNbCTBOM, KacarTCcs BO3MOXHOCTM OrpaHMYeHust npaBa COOCTBEHHOCTU Ha 3eMio U
HEBO3MOXHOCTM MMETb TaKoe MpPaBO Ha CENbCKOXO3SAMCTBEHHbIE 3eMeNbHble Y4YacTKu, a Takxe
orpaHnyeHuns B cdepe cTpaxoBaHUs U GaHKOBCKOWM AeATENbHOCTU, TENEBUAEHUS

v
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12. ®opmbl yuacTHsi rocy1apcTBa B YaCTHONPABOBBIX OTHOIIEHUSIX

POCCUNCKOE NOCYOAPCTBO MOXET:

npeaocTaBnsaATb U nonyvaTb KpeauT, NpUYEM KpeaAUTHble cornalleHus U 4oroBopbl MOryT 3a-
KrntoYaTb U cyObeKTbl dheaepauunu;

NpeaocTaBnsaTb rapaHTUM Mo 3aMaM n KpeauTawm;

3aKno4aTb KOHLLECCUOHHbIE COrnalleHnst ¢ MHOCTPaHHbIM MHBECTOPOM;

3aKno4aTb cornalleHust o pasdene npoaykuun, 1, Npexae BCEero, CornalleHust 0 KPYMHbIX Kanu-
TanoBMOXEHNSX, paCCYMTaHHbIX Ha ANUTENbHbIA Nepuog (B NepByto odepenb, B HedpTeaoObiBato-
LY M HedpTenepepabaTbiBaOLLyO MPOMbILLNEHHOCTb);

npruobpeTaTb U apeHaoBaTb 3a rPaHULEN 3eMerbHble y4acTki, npogaBaTb M cAoaBaTb B apeHay
npuHagnexawue eMy 3a rpaHuLen 3eMenbHble YYacTKN, 30aHNS U COOPYXKEHUS;

3aKnoyaTb KOHTPaKTbl Ha BbIMONTHEHWE NOAPSAHbLIX PaboT AN rocyaapCTBEHHbIX HYXA;

3aKnoyaTb cornalleHnst 0 NoKynke 1 Npoaaxke TOBapoB, NPeAoCTaBNeHUN ycnyr U T.4.;

BbICTYNaTb 3a rpaHuLEelN B Ka4ecTBe HacneaHnka BbIMOPOYHOrO MMYLLIECTBA, OCTaBLUErOCs Nocrie
CMEpPTU POCCUNCKNX FpaxkaaH, Ui B Ka4eCTBe HacnegHuKka no saBeLlaHnto
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13. ©IMMYHHUTET rocy1apcTBa M €ro BU/bI

rOCYOAAPCTBO
v

ocoObIn cybBbEKT npaBa, NOCKOSMbKY ABMSETCA HOCUTENeM NofIMTUYECKON BNacTu
(He aBngeTcs LPUONYECKUM JTULIOM)

v
NMMYHUTET rocyaapcTea

KOHLienumm BUAbl UMMYHUTETA

NMMMYHUTETA

KOHLenuus
abCcontTHOro UMMyHUTETa

KOHLenuus
OrpaHWYEeHHOro UMMyHUTETA

Cy,D,eGHbIVI UMMMYHUTET — HENOACYAHOCTb OAHOIO rocygapcrtea cyadam Opyroro rocygapcrea

MMMYHUTET OT npeaBapuTesibHoOro obecneyeHns Ncka - Henb3si B nopdaake rnpeaBapuTesibHoOro obec-
ne4vyeHMA NcKka npMHNMaTb 6e3 cornacus rocygapcrtea Kakue-nmbo npuHyanTesrbHble MepPbl B OTHOLLE-
HUN ero umyLliecTBa

A

NMMMYHUTET OT NPUHYANTENTIbHOIO NCNOJIHEHUA peLleHns - ©e3 cornacus rocygapcrtBa HeJib34 ocyLlle-
CTBUTb NpURHYONTESIbHOE UCNOJTHEHUE pPEeLLEHNA, BbIHECEHHOIO NMPOTUB rocygapcTBa

A
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Tema 3. IIpaBo coocTtBennocTu B MUII. HacaenoBanue B MUII

1. Hopmbl npaBa cOOCTBEHHOCTH

HOPMbI NPABA COBCTBEHHOCTHU

yCTaHaBJINBAlOT 3aKpennarT npegycMmatpmBaroT

A 4 A 4 A 4

NOMHOMOYMS cOBCTBEHHMKA

NMPUHaOEXHOCTb TOrO UK HO BrlaeHuto, Nosb30Ba- NpaBoBblE CpeacTBa OXpaHbl
MHOro UMYyLLLECTBa onpeae- HUIO M pacnopsiXKeHWIo Npu- NnpaB 1 NMHTEPECOB
NEHHbIM NnLam Hagnexatumm emy mmylie- cobGCTBEHHMKA
CTBOM
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2. Ko/utM3nOHHBIE HOPMBI IIPABa COOCTBEHHOCTH

KOJINMMN3NOHHbLIE HOPMbI NPABA COBb-

2 rpynna

\ 4

CTBEHHOCTHU
1 prﬂljla .
A 4
cofepxaHue, ocyLlecTBrieHne +

1 3allinTa BELLHbIX NMpaB
(cT. 1205 TK P®)

BO3HMKHOBEHNE N NpeKpaLleHne

BeLHbIX MNMpaB

(cT. 1206 TK P®)

cneunanbHOE KOMMNU3NOHHOE NMpaBuio B OTHOLLEHUM
NpPUMEHeHMs NpaBa K BeLHbIM NpaBam Ha cyaa
N KOCMUYECKNE OO BEKTDI
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3. IIpaBo, noaJie:kainiee NPUMEHEHUIO K BEIIHbIM MIPABAM OTHOCHUTEJIbHO CO/IePKAHUSA
npaBa cOOCTBEHHOCTH, MX OCYIIECTBJICHUS W 3AIUTHI

NPABO, NOANEXALLEE NPUMEHEHUIO K BELLUHbIM NMPABAM

OTHOCMUTENBHO CoAepXXaHUSA nNpaB
COBCTBEHHOCTH, UX OCYyLLIEeCTBIIe-
HUS U 3aLlUThI

OTHOCUTENbHO NPUHAANEXHOCTU
MMYLLECTBA K HEOBWXUMbIM NN
OBWXUMbIM BeLlam

v

ornpepnendeTcd no npaBy CTpaHbl, rge 3T1o
MMYyLLLECTBO HaxoaunTcs
(n.1 cT. 1205 'K Po)

ornpepnendeTcd no npaBy CTpaHbl, rge 3To uMmyLle-
CTBO HaxoOuUTCH
(n.2 cT. 1205 [K Po)

\

—

>

ncxogHoe KONMM3nOHHOEe Havarno —
3aKOH MeCTa HaxOoXAeHUs BeLu
(lex rei sitae)

%
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4. HpaBO, nmoaJjickamec NIpuMEHCHUI0 K BEIMHBIM IIpaBaM OTHOCUTCJIbHO BO3HUKHOBCHUSA
! NMPECKpPaAICHUS IpaBa COOCTBEHHOCTHM M HHBIX BCIIHbLIX IIpaB HA UMYIIECTBO

[ 1

NMPABO, NOANEXALLEE NPUMEHEHUIO K BELLLHbIM NMPABAM

e

OTHOCUTEJIbHO BO3HUKHOBEHNA N NMPEeKpaLleHnA npasa COBCTBEHHO-
CTU N NHbIX BELHbIX NpaB Ha MMyLLECTBO

\ 4

\ 4

obLwee npaBuno
(n. 1cT. 1206 TK PO®)

v

onpefenseTcs no npaey cTpa-
Hbl, FAe 3TO UMYLLLECTBO Haxo-
ANNOCb B MOMEHT, KOorga MMeno
MEeCTO AeNCcTBUE NN NHOoe 06-
CTOATENbLCTBO, NOCAYXUBLLEE
OCHOBaHMEM AJ151 BO3HUKHOBE-
H1A NMBOo NpekpalleHus npasa
COBCTBEHHOCTN N UHbIX BELLHbIX
npaBs, ecnn NHoe He npeay-
CMOTPEHO 3aKOHOM

no caerike, 3akn4yaemMon B OT-
HOWEHNN HaxXoaAawerocd B nyTun
AOBUXMMOIo nmyuiecTtBa
(n. 2 cT. 1206 TK P®)

B cuny npuobpeTtaTesibHoM
nasHocTu (n. 3 cT. 1206 'K P®)

v

onpenensieTcs no npasy CTPaHbl,
13 KOTOPOW 3TO MMYLLECTBO OT-
NpaBrieHo, eCNN MHOE He Npeay-
CMOTPEHO 3aKOHOM

onpeaenseTcs no npaeBy CTpaHsbl,
rae MMyLLEeCTBO Haxoaunoch B
MOMEHT OKOHYaHUSA cpoka
npuobpeTaTenbHOM AaBHOCTY
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5. IIpaBo, nojaJjiesxkaiiee NPUMEHEHHIO K MPaBy COOCTBEHHOCTH HA TPAHCIOPTHBIE CPeICTBA

NPABO, NPUMEHAEMOE K NPABY COBCTBEHHOCTHU §
HA TPAHCMNOPTHBIE CPEACTBA, NOANEXALLME OBA3ATEJIbHOU
rOCYOAPCTBEHHOU PETUCTPALIUA

A
A 4

BO3A4YLUHblE cyaa cyaa BHYTPEHHEro nnaBaHus

A
A 4

MOpCKune cyaa KOCMMYeCKne 0ObEeKTbI

v

NPUMEHSETCA NpPaBo CTpaHbl, rae 3T cyga n obbekTbl 3aperu-
ctpupoBaHsbl (cT. 1207 'K PO®)
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6. IIpaBuiaa Munckoi Konsenuuu 1993 r. 1 Kummnesckoiit KonBenunu 2002 r. 0THOCHTEJIBHO MPaBa
COOCTBEHHOCTH M WHBIX BEIHbIX MPAB

(@

NPABUNA MUHCKOWN KOHBEHLIMU 1993 r. U KWNLULMHEBCKOWU KOHBEHLIUM 2002 .
OTHOCWUTEIbHO NPABA COBCTBEHHOCTU U NHbIX BELLHbLIX NMPAB

C.

nNpaBo COOCTBEHHOCTM Ha HEOBMXXMMOE MMYLLECTBO OnpeaensieTcsa no 3aKoHOA4aTeNbCTBY 4Oro-
BapuBaloLLENCsl CTOPOHbI, HA TEPPUTOPUMN KOTOPOIN HAXoaUTCs HEOABUXMMOE UMYLLLECTBO

A

onpeaeneHne nmyuiectesa HeaABMXMbIM pellaeTcAa B COOTBETCTBUN C 3aKOHOOATEeSIbCTBOM O0Oro-
BapI/IBaPOLLI,eVICH CTOPOHbI, Ha TEPPUTOPUN KOTOpOIZ HaxoauTcAd 3TO MMYLLLECTBO

A

npaso COBCTBEHHOCTU Ha TPaHCMOPTHbIE CpeacTBa, noanexawune sHeCeHNO B rocyaapCTBEHHbIE
peecTpbl, onpegendaetcd no 3akoHoA4aTesIbCTBY ,EI,OFOBapI/IBafOLLI,eIZCFI CTOPOHbI, Ha TEPPUTOPUN
KOTOpOVI HaxoaunTtcAa opraH, OC)/LLI,GCTBVIBLLIVIVI perncrpauunto TpaHCrNopTHOro cpeancrtea

A

BO3HWKHOBEHWE 1 NpekpalleHne npasa cobCTBEHHOCTM UMW MHOTO BELLHOIo NpaBa Ha UMYLLIECT-
BO onpeaensieTcs no 3akoHoaaTenbCTBY JOroBapMBaloLLEencs CTOPOHbI, Ha TEPPUTOPUN KOTOPOW
MMYLLIECTBO HaxOAMMOCb B MOMEHT, KOoraa MMeno MecTo AeilcTBUe UM MHoe 06CTOATENLCTBO,
MOCNY>XUBLLIEE OCHOBaHMEM BO3HWKHOBEHMS UMW MpeKpaLLleHnst Takoro npasa

A
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7. IIpaBo cOOCTBEHHOCTH U HHbIE BellHbIE IPaBa HHOCTPaHIeB B PO

MHOCTPAHHBIE JIULIA

B cuny npencraBjieHHOro M HaunMoHalibHOro

pexnmMma nMeroT crieayrouine npasa

npmo6peTaTb N oTHY>XOaTb UMYLLECTBO

oTAaBaTb MMYLLECTBO B 3alor

A

OCYyLLEeCTBIIATb NpaBoO BllaAeHnA, Noyfib3oBaHUA U pacnopA>XeHnd Ha paBHbIX OCHOBaHUAX
Cc pOCCMVICKVIMI/I Jinbdamm

A

nprnobpeTaTtb 3eMin CEeNbCKOXO3SMCTBEHHOIO Ha3HaAYeHUs Ha NpaBe apeHAabl

A
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8. Orpanuyennsi NpaB HHOCTPAHHBIX JIMI] OTHOCUTEIHHO NMPaBa COOCTBEHHOCTH
U MHBIX BENIHBIX NMPaB

MHOCTPAHHBIE JIULA
v

B CUITY U3BbSTUI N OrpaHUYEHUI, YCTAHOBIEHHbIX dheae-
panbHbIMK 3aKOHAMW, HE UMEIDT CreayLnX NPaB:

np|/|o6peTaTb 3eMeJlbHble Y4aCTKN N3 3EMESIb CEenNbCKOXO3ANCTBEHHOIO Ha3Ha4YeHust B cobCT-
BEHHOCTb

obnagaTb Ha npaBe COOCTBEHHOCTN y4yacTKaMWn Heap, KOHTUHEHTasNbHOro wenbga, NecHoro
doHaa

A

obnapatb Ha npaBee COBCTBEHHOCTU 3eMeSIbHbIMU yqacCcTKamMmu, npenocrtaBndemMbiM YleHam
cagoBoOa4YeCKuX, oropogHM4eCknx n gadvHblX ToBapuLLECTB

A

obnagaTtb Ha NpaBe COOCTBEHHOCTU 3eMENbHbIMU y4acTKaMu, HaxoaALWMMUCS Ha NpUrpaHny-
HbIX TEPPUTOPUAX

A

yypexaaTb opraHusaumm (fopuandeckme niua), ocyLLecTenawoLme TeneseLlaHme, 30Ha yBe-
PEHHOro Npuema nepegay KoTopbiX OXBaTbiBAET NOMOBUHY N Bonee nonoBuHbl Cy6HLEKTOB
poccumnckon hegepaunm

A
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9. IIlpaBo COOCTBEHHOCTH M MHbIE BEIIHbIEC NIPABA POCCUIICKUX TPAXKIAH 32 PyOeKOM

POCCUUCKUE NrPAXXOAHE 3A PYBEXOM

A 4

POCCUNCKNIA NPaBONOpPSL0oK

v

A 4

MHOCTPaHHbIN NpaBoONOpPsAoK

v

He 3anpeLlaeT rpaxgaHam 1 opraHmsaumsam npu-
obpeTaTb HEOABMXKXMMOCTb, aKLMK N LeHHble By-
Marm MHOCTPaHHbIX KOMNaHUN 1 O6LLEeCTB,
YyYMTbIBas HEKOTOPbIE MepPbI K NpeceyeHunto Bbl-
BO3a KanuTtana 3a rpaHuuy
(Hanpumep, paspeLlnTenbHbIN NOPSA0K OTKPbITUA
CYETOB 3a rpaHuuen)

B OTHOLLIEHUN BO3MOXXHOCTM NPUobpeTeHnst NHo-
CTpaHLUamu npaBa COGCTBEHHOCTU Ha HEeOBUXN-
MOCTb, U B NEPBYI0 oYepeb, Ha 3eMerbHble y4a-
CTKW, B psiile CTpaH ycTaHaBnMBaloTCs onpeae-
NEeHHble 3anpeTbl UMK orpaHNYeHNs

B HEKOTOPbLIX NMPOBUHLINAX KaHnagbl orpaHn4mBaloTCA npasa MHOCTPAHLEB Ha MNMOKYMNKY 3eMJn

A

B CLUA nokynka MHOCTpaHLaMn HEOBMXUMOCTM, OCOBEHHO 3eMINUN, OrpaHMYMBaETCS 3aKOHaMM
OonbLIMHCTBA WITATOB

A

B HEKOTOPbIX CTpaHax Ansi NOKYMKX 3eMITM MHOCTpaHLUaMn TpebyeTcs nosnyYyeHne paspeLleHms
MECTHbIX UNW LEeHTpanbHbIX OpraHoB BnacTu, Hanpumep, Ha Knnpe — coeeta MnHuctpor Kunpa,
B [NonbLue - MMHUCTPa BHYTPEHHMX aen MonbLum

A
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10. UcTopusi OTHOILIEHUI IO HACTEAOBAHUIO MY JUIAMU, IPUHAJIEKANUMEA
K pa3jiMYHbIM rocyJaapcTBam

OJOIroOBOP KHA34A ONErA C rPEKAMU
911 r.

(@

«Ecnu KTo 13 HKnx YMpPET, HE 3aBellaB CBOEro nmyulecrtea, a CBOuX poaACTBEHHUKOB Y HEIO B Fpe-
LN He 6y,£|,eT, TO NYCTb BO3BpPATAT BCE €ro MMyLieCTBO onmxanwmnm poaocTBeHHUKaM Ha PyCVI.
Ecnn XXe OH cocTaBuT 3aBeLllaHue, To NyCTb TOT, KOMY OH Hanucarsn pacropsiXeHme HacriengoBaTtb

nMyuiecTtBo, BO3bMET UMYLLECTBO U HacrneanyetT B HEM»
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11. YHuBepcaJibHbIe MEKIYHAPOAHbIC KOHBEHIUHN B 00JIACTH HACJIEA0OBAHUS

- i

[(aarckast KOHBEHLMA O KONNU3nax
3aKOHOB, KacaloLwunxcsa opmbl 3a-
BeLlaTernbHbIX PacrnopsiKeHun
1961 .

e —<

- ™

[[aarckast KOHBEHLMA OTHOCKU-
TEeNbHO MEeXAyHapOaHOro
ynpasneHns MMyLecTBOM

ymepmx nuuy 1973 r.

% 7

YHUBEPCAIJIbHbIE MEXOAYHAPOOHbIE
KOHBEHUWU B OBJIACTU HACJIEQOBAHUA

— — =

[aarckasi KOHBEHUMS O nNpase,
NPUMEHNMOM K BOMpocam Hacrie-
A0BaHUS MyLlecTBa yMepLUnx
1989r.

N 7
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BallMHITOHCKas KOHBEHUMS O ean-
HOW cbopMe MeXayHapoaHOoro 3a-
BewaHna 1973 r.

N S




12. CraryT HacJiefoBaHUS

CTATYT HACNEOOBAHUA

J L

noa HUM OBbIYHO NOHMMAaeTCSA onpegendemoe Ha oCHOBaHNA KONSIN3MOHHOW HOPMbI NMpaBo
(SaKOH CTpaHbI), KOTOpOE noanexuT nppumeHeHno Ko BCEN COBOKYIMNMHOCTWU HacnegCcTtBeHHbIX OTHOLLIEHMUI,
OCNO>XHEeHHbIX NHOCTPAHHbLIM 3NTEMEHTOM, UK, MO KpaVIHeVI Mepe, K OCHOBHOWM MX YacTu

06 OCHOBaHUsAX Nepexoda UMyLLLecTBa No HacneacTBy (3akoH, 3aBeLla-
HWe, HacneACTBEHHbIV AOrOBOp, AAapeHME Ha cryvyal cMepTu 1 ap.)

onpegendet
pelueHne O COCTaBe HacreacTBa (BVILI,aX nmMyllecTtBa, KOTOpoe MOXHO

HacnegosaThb)

crneayLLmx

BOrnpocos

06 yCInoBuaAx (BpeMeHI/I n MeCTe) OTKPbITUA HacJsieacTBa

O Kpyre Jnuy, KOTopble MOTyT ObITb HacnegHUKamm
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13. Ko1i1u3uOHHBIE IIPUHIKIIBI HACJICI0OBAHUA B Poccun

KOJINTM3UOHHBbIE NMPUHLUUINbI HACJIEQOBAHUA B POCCUUN

—J L

h 4

OTHOLWEeHUA no HacrnengoBaHUIo

v

OTHOCMUTENBbHO ABUXMMOrO
MMyLLecTBa
(obwee npasuno)

OTHOCUTENbHO HEeABWXXMMOrO
MMyLLIECTBA

OTHOCUTENBHO MMYLLIECTBA,
KOTOpoe BHeCeEHO B peecTp PO

J L

J L

J L

onpenensaTcs Nno npasy

CTpaHbl, rae HacnegoaaTtenb

nmen nocrnegHee MecTo u-
TenbcTBa

onpenendrTcd Nno npasy
CTpaHbl, rage HaxoauTcd 3TO
MMyLLeCTBO

onpenensieTcsi N0 pOCCUNCKOMY
npasy
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14. HaciienoBaHue poOCCHIICKHMX I'PAaKIaH 3a Py0e:koM

3AOAYYU KOHCYJIbCKUX Y‘-IPE)K,EIEHE/IVI B OTHOLWWEHUUN HACJEOCTBEHHbIX
NMPAB POCCUNCKUX TPAXOAH

NMPUHUMAIOT MEepPbI K OXpaHe OCTaBLUEerocs nocrie CMepTu pOCCMVICKOFO rpaxgaHunHa ero 3arpaHuy-
HOro nMyLlecrtea

He3aMeOnuTenbHO COOBOLLAalT BCE U3BECTHbIE UM CBEOEHUA O HacneaCcTBe U BO3MOXHbIX Hacnea-
HUKaxX B MUHUCTEPCTBO MHOCTPaHHbIX aen P®

NMPUHUMAKT HacneacTBeHHoe NMMYLLECTBO AN1A nepegadynn HaxogAawwmmcsd B P® HacnegHukam

BblJakOT CBNAETESIbCTBA O lNpaBe HacrneaoBaHUA

45




Tema 4. UHTe/NIeKTyaJIbHAsA COOCTBEHHOCTh B MEKAYHAPOIHOM YACTHOM NpaBe

1. [TousiTHE MHTEJIEKTYaJIbHOU COOCTBEHHOCTH

0b6beKkTbl aBTOPCKOro npasa

06BbEKTbI NAaTEHTHOIO npaBa

& CTOKrONbMCKAS
\KOHBEHLI,I/IH 1967 r.

o [

«UHTEeNnneKrtyanbHas COOCTBEHHOCTb» — 3TO npasa, OTHOCALLMNECA K

A 4

nnTepaTtypHbIM, XyaoXXeCTBEHHbIM U Hay4YHbIM Npon3BeeHnAM

A 4

NUCMOJTHUTENbCKON OEATENBHOCTU apTncrtos

A 4

3ByKO3arnucu, paguo - 1 TefieBU3NOHHbIM Nnepegadam

A 4

I/I306peTeH|/|$'-IM BO BCeX 00acTax YenoBevyeckon OeAaTenbHOCTH, Hay4YHbIM OTKPbITUAM

A 4

NPOMbILLINEHHBIM 06pa3uamM, TOBapHbIM 3HaKaM, 3Hakam 0b6CIyXnBaHUS,
pMPMEHHLIM HaUMEHOBaHMSAM

A 4

KOMMeEPYECKUM o603Ha4YeHusIM, 3awmTe npoTnB Heﬂ,06pOCOBeCTHOVI KOHKYpeHuUunn

A 4

KO BCEM ApPYrMM npaBaM, KacaloLnXCcs UHTENNEKTyanbHOMW AesATeNbHOCTM B MPON3BOACTBEHHOW,
Hay4YHOW, NMTepaTypHON 1 XyAOXeCTBEHHOWN 06nacTsxX
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2. IloHsiTHE MHTEJVIEKTYAJILHOM COOCTBEHHOCTH B POCCHIICKOM 3aKOHOIATEIbCTBE

«MHTENNEKTYAIIbHAA COBCTBEHHOCTb»

cornacHo cT. 71 KoHcTutyumm PO K ncknoumnTensHOn
KoMmneTeHuun Poccunckon degepaunm oTHOCUTCS NpaBo-
BOe perynmpoBaHue UHTeNeKTyarnbHON COBCTBEHHOCTH

KoHcTuTtyuua PO
(cT. 44,71)

«MHTENMeKTyanbHasi Co6CTBEHHOCTb» NPU3HAET UCKITIO-
KP® (cT. 138) =—>| uyWUTenbHOe NPaBO rpaKAaHNHA UMW LPUANYECKOTO NULA
Ha pe3ynbTaTbl MHTENNEKTYyanbHOM AesTenbHOCTY
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3. IloHsiTHE NMPOMBINIJIEHHON COOCTBEHHOCTH

NAPUXCKAA KOHBEHUUA MO OXPAHE
NMPOMBbILUNTEHHOWU COECTBEHHOCTMW 1883 r.

«NpoMblLUSTEHHaA COBCTBEHHOCTbY - 3TO:

naTteHTbl Ha VI306peTeHVIFI

norne3Hble Moaesin

A

NPOMbILLUNTEHHbIE O6p83Ll,bI

A

TOBapHblE 3HaKN, 3HAKN O6CJ'Iy)KVIBaHMFI, (*)leMeHHble HanMeHoOBaHUA

A

YKa3aHusA nponcxoxxgeHmnsa ninn HammMmeHoBaHNA MeCTa NponCxXoxageHud

A
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4. PoccuiicKoe 3aKOHOAATEIbCTBO 00 MHTE/VIEKTYaJIbHOM COOCTBEHHOCTH

POCCUNCKOE 3AKOHOOATENLCTBO

OB UHTENNEKTYAIIbHON COECTBEHHOCTU

A 4

3akoH P® ot 9 nona 1993 r. «O6 aBTOPCKOM MpaBe N CMEXHbIX NMpaBax»

A 4

[MaTeHTHbIN 3aKoH PO oT 23 ceHTabps 1992 r. (B pen. ot 7 dpespansa 2003 r.)

A 4

3akoH PO ot 23 ceHTabps 1993 r. «O ToBapHbIX 3HaKaX, 3HaKkax o0Cny>XMBaHUS 1 HAMMEHOBaHMUSAX
MECT NPOUCXOXOEHUSI TOBAPOB»

A 4

3akoH P® ot 23 ceHTabps 1992 r. «O npaBoBOM OXpaHe nporpamMmm 41151 ANEeKTPOHHbIX BbIYMUCIIN-
TenbHbIX MaWWH 1 6a3 JaHHbIX»

A 4

3akoH P® ot 23 ceHTabps 1992 r. «O npaBoBOM OxpaHe TOMOMNOMMMn MHTEerpanbHbIX MUKPOCXEM»
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5. Ko/utu3noHHbI€ HOPMBI B 00J1aCTH HHTEJJIEKTYAJIbHOI COOCTBEHHOCTH

OCHOBHbIE KOJINIU3UNOHHbLIE HOPMbI B OBJIACTU UHTEJJEK-
TYANNIbHON COBECTBEHHOCTHU

———

NpaBoO CTpaHbl, rae ucnpawmBaeTcs 3awmra
(lex loci protectionis)
(ABcTtpu4, LWBenuapus, Ntanus)

\

NpaBO CTpaHbl MPOUCXOXOEHUS NMPOU3BeAEeHUS
(MopTtyranusa, PymbiHuS)

He cogepxatcs B K PP, a Tonbko B MOAENBbHOM
rpaxkgaHckom koaekce ctpaH CHI
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6. Cnenuduka npaBoBOro peryJJMpOBAHUS HHTEIEKTYAJIbHOU COOCTBEHHOCTH

HOCWUT CTPOro TeppuUTOpUarbHbIA XapakTep

3ALLUTANPAB
UHTEJIJIEKTYAIIbHOU
COBCTBEHHOCTH

yperynmpoBaHa MHOMOYMCNEeHHbIMM MeXayHapOoAHbIMU CornalleHUsaMm
B 06nacTy aBTOPCKOro U NaTeHTHOro npasa
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7. OCHOBHBIE MEKIYHAPOAHbIe KOHBEHIMHU, PErJIaMeHTHPYIOIHE AaBTOPCKHUE MPaBa

OCHOBHbIE MEXAYHAPOOHbIE KOHBEHLIUU,
PEFMAMEHTUPYIOLWUME ABTOPCKHUE MNPABA

/\

BepHckasa KoHBeHUMA 006 oxpaHe nuTepaTypHbIX
N XyOOXeCTBEHHbIX npousseaeHnin 1886 r.

BcemupHas (PKeHeBckasi) KOHBEHLMSA
00 aBTOpCcKOM rnpaBe 1952 .

A 4

KOHBeHUMen obpasoBaH Tak
Ha3blBaeMbI BepHCKnn coto3
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8. OcHoBHbIe Mon0:xeHUsA bepHckoit konBeHuu 1886 r.

nMmeeT obpaTHyto <\: BEPHCKAA KOHBEHLUUA :> ana PO gencreyet
cuny

1886 . c 13 mapta 1995 .

CPOK OEeNCTBMUS NpaB aBTopa B TeYEeHUe BCEN KU3HU
aBTopa 1 50 neT nocrne ero cMepTn

yCTaHaBnMBaeT, 4YTo: aBTOpPbI - rpaXxagaHe CTpaH-y4aCTHUL, 6epHCKOFO COlO-
3a NOoJ1b3yKTCA OXpaHOW CBOMX aBTOPCKMX NpaB

aBTOPbI - rpaXxgaHe rocy4apcTB, HE y4acCTBYHOLWMX B
KOHBEHLIMM, NOSb3YOTCA OXPaHOM CBOMX aBTOPCKMX
NpaB B OTHOLLUEHUWN NPOM3BEAEHNI, ONYyONMKOBaHHBLIX
UMK BNnepBble B OAHOM M3 cTpaH bepHckoro cotosa
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9. OcHoBHbIE M0102keHUA bepHckoil koHBeHun 1886 r. (mpoxoskenune)

cyObekTy oxpaHbl NpeaocTaBnsaeT
HaLMOHanbHbIA PEXNM

o6beM npaB onpeaensieTcsi No 3akKoHy CTpaHbl,
roe npenbaBnseTcs TpeboBaHne 06 oxpaHe

T

yCTaHaBIIMBaeT obbem
ABTOPCKUX MNMpaB

(—

BEPHCKAA KOHBEHLIUA 1886 r.

ornpegendetT coaepxXaHme noHA-
TUA «NnUTepaTypHble N XyOOoXe-
CTBEHHbIE rNMpon3BeeHnA»

A 4

NCKNoYMTENBHOE NPaBO aBTOpPa Ha NepPeBo CBOUX NMTePATYPHbIX U XyO0XKEeCTBEHHbLIX NPON3BeaeHUN

A 4

BOCnpoun3seaeHmne 3K3eMnmi4apos rnpon3seneHnd

A 4

I'Iy6J'II/I‘-IHOe ncnoJiHeHne gpamMatnu4eCknx n My3biKalibHbIX np0|/|3Be,u,eH|/u7|

nepenada CBOMX NPoOU3BEeAEHWI NO paano 1 TenesnaeHnto, nybnnyHoe nx YteHne, nepeaernky, 3anunch
MYy3blKanbHbIX NPOU3BEeAEHNIA MEXaHNYECKUM CMOCOOOM

KHUM, GPOLLIIOPbLI M APYr1Me NUCbMEHHbIE NPOU3BEAEHMS; NEKUUKN, obpallleHusl, NponoBean 1 apyrue
nogo6HOro poaa NpousBedeHusl; ApaMmaTuyeckune, MysblkarnbHoO-gpamaTuyeckme Npon3BeaeHUs; Xopeo-
rpaduyeckmne NpovsBeaeHUs U NaHTOMUMbI; My3blKarnbHble COYUMHEHUS C TEKCTOM Unu 6e3 TekcTa; KUHe-
maTorpaduyeckme Npon3seaeHns; PUCYHKM, NPOU3BEAEHNS XXUBOMUCKU, apXUTEKTYpPbI, CKYNbNTYpbI, rpa-

vk 1 nuTorpadun; doTorpaduyeckme NPon3BeaeHUs; NPOU3BEAEHUS NMPUKNAAHOIO UCKYCCTBa; Wn-
MCTPauUmmn, KapTbl, NNaHbl, 3CK3bI
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10. OcHoBHbIe moJ10keHnst BeemupHoil (ZKeHeBckoil) KOHBeHIIUM 00 aBTOpPCKOM nmpase 1952 r.

He nmeeT obpaTHom ana PO gencrteyet
BCEMUPHAA ()KEHEBCKAA) KOHBEHLUUA c 13 mapTa 1995 .

cunbl
- Ob ABTOPCKOM MNMPABE 1952r. -

CPOK AeNCTBMSA NpaB aBTopa — He MeHee Bcel
XXM3HW aBTOpa U 25 neT nocre ero cMepTu

OCHOBHbI€ NMOJTI0OXXEeHUA

KOHBEHLIMSI UCXOAUT U3 NPUHLIMMA HALMOHabHOro
pexuma

KOHBEHUUA npeaycMmaTtpuBaeT oxpaHy npas Ha
onybrnnkoBaHHbIE NPOU3BEAEHUSA ANS rPpaXKaaH ro-
KOHBEHUUS crieyuarnbHO perynupyet CyAapcCTB, y4aCTBYHOLNX B HEN, JaXe B TOM CIly-
npaBoMoYMe aBTopa Ha nepesos Yyae, ecnv npousBegeHne Bnepsble Obino onyonu-
KOBaHO Ha TeppuUTOpUN rocygapcrsea, He ydacT-
BYIOLLEro B HEWN
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11. dopmasibHbIe TPEOOBaHMS, YCTAHOBJIeHHbIEe BecemupHoil (ZKeHeBCKO) KOHBEHIIHEH
00 aBTOpckoM npase 1952 r.

®OPMAJIbHbIE TPEBOBAHWUA, YCTAHOBJIEHHbBIE
BCEMUWPHOU (XKEHEBCKOW) KOHBEHUMUEN
Ob ABTOPCKOM MNPABE 1952 .

yKasaHue Ha npowus-
BEeAEHUNX crieayto-

cneuymanbHoro cumeona ©

LLien nHpopmaumn:

NMeHn obnagaTens aBTOPCKOro ripaBa

roga nepBoro BbifyCcka B CBET
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12. 3ammra CMeXXHBIX IPpaB

3ALLUTA CMEXHbIX NMPAB

/\

%«

MeXxayHapogHoe 3aKoHOA4aTeJIbCTBO

YKeHeBckas KOHBEHUMS 06 oxpaHe
MHTEepPEeCOoB rnpounssoanTenen goHorpaMmm
OT HE3aKOHHOIro BOCMNPON3BEeAEHUS UX
doHorpamm 1971 r.

Pumckasa koHBeHUMNA 06 oxpaHe nHTepe-

COB apTUCTOB-UCMONHUTENEN, MPON3BO-

antenen ooHorpamMm 1 opraHusaumin se-
waHua 1961 r.

A

A
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HauMnoHalJIbHOE 3aKOHOOATENIbCTBO

\ 4

3akoH PO ot 9 nona 1993 .
«O0 aBTOPCKOM MpaBe N CMEXHbIX
npaBax»

-4 L

CMEXHble npaBa MHOCTPaHHbIX dnsnye-
CKUX 1 IOPUANYECKNX NUL, MPU3HAIOTCS
Ha Tepputopun PP B COOTBETCTBUN C ee
MeXOyHapoAHbIMU JOroBopamMm
(n. 4 cT. 35)




13. 3ammTa aBTOPCKHUX NMPAB, CBA3aAHHBIX ¢ HOBBIMH TexXHOJ0ruaMu (MHTEpHET)

3ALLNTA ABTOPCKUX NPAB, CBA3AHHbIX

C HOBbIMU TEXHOJIOTMAMU (MHTEPHET)

A 4

A 4

Horosop BOUVC no aBTopckomy npasy 1996 r.

Horosop BOUNC no ncnonHeHmam n goHorpammam 1996 r.

A 4

Hupektnea EC 2001 r., koTOpas npegycmaTpmBaeT 3almMTy aBTOPCKMX NpaB Ha pa3MeLlleHHble
B VIHTepHeTe nutepaTtypHble N My3blKalbHble NPouU3BeAeHUs, a Takke Punbmbl
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14. Cneunduka naTeHTHOr0 NMpaBa

NPABOBASA OXPAHA U3OBPETEHUA

TeppuTopmarnbHbIn
Xapakrep

CTaTyC OOCTUXXEeHUA B Ka4ecCTBe M306peTeHMFI naTteHT ﬂ,eVICTByeT TOJIbKO Ha TEPPUTOPUN
onpependeTrcda cCooTBeTCTByrOLMM rocyaapcCt- rocygapcrtea, B KOTOPOM OH Obin BblOaH
BEHHbIM OpraHoM nocpeacTsomM Bbla4yun na-
TEeHTa

npu3HaHne N300peTeHnss NPON3BOANTCS HA OCHOBE HOPM
ero BHyTPEHHEro 3akoHoAaTenbLCTBa
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15. TpeGoBaHusi K M300PETEHUIO

TPEBOBAHUA K UISOBPETEHWUIO

POCCUNCKOE 3aKOHOOATESIbCTBO
(cT. 4 NaTeHTHOro 3akoHa P®P)

HOBU3HA

A

npoMbilLTIEHHad NPUMEHUMOCTb

3aKoHOO4aTesIbCTBO APYTrnxX CTpaH

A 4

HOBU3HaAa

n3obpeTaTenbCkuii ypoOBEHb

A

A
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16.

ITaTeHT Ha U300peTeHNE

/

N

yOOCTOBEPSET aBTOPCTBO
Ha n3obpeTteHune

™ -

NATEHT
HA U3OBPETEHUE

\

AaeT npuoputeT nobpeTteHns

_

AaeT UCKNIYNTENbHOE NpaBo
Ha n3obpeTteHne
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17. OcHOBHBIC MOJI0KEHHUS POCCHICKOT0 MATEHTHOI0 3aKOHOAATEIbCTBA
OTHOCHUTEJbHO HHOCTPAHHBIX I'PAXKIAH

MATEHTHbIA 3AKOH P®

npegycMaTpuBaeT, YTo:

A 4

MHOCTpPaHHblE JInla NOoJIb3YITCA NpaBaMn HapaBHeE C JInlaMin Poccuimnckon d>e,u,epaL|,MV| B cUny
MeXxXayHapodHbIX OroBopoB Poccuimnckon d>e,u,epaL|,MV| UM Ha OCHOBE MpuHLUKMNna B3aMMHOCTU
(cT. 36)

A 4

Bblda4Ya OXPaHHbIX JOKYMEHTOB MHOCTpaHUaM MNMpon3BOoaANUTCA TaKUM XKe o6pa30M, KaK " pOCCl/IIZ-
CKUM rpaxgaHam

A 4

o0beM npaB MHOCTpaHLUa, nonyyusLlero nateHT B PP, nonHOCTLIO onpeaenseTca pOCCUNCKUM
npaBoM
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18. Ilapu:Kkckasi KOHBEHIHS M0 OXPaHe MPOMBIIIIEHHOH co0cTBeHHOCcTH 1883 .

NMAPMXXCKAA KOHBEHLIUA NO OXPAHE NMPOMbBILUIIEHHOU COB-
CTBEHHOCTMW 1883 r. npegycmaTtpmBaerT:

npnMeHeHune rnpunHunna aencrtene npasura
HauMOHalribHOro pexuma O KOHBEHUMOHHOM MpUnoputTeTe

B TeyeHne 12 mecsaueB ¢ MOMEHTa nogayvn NepBoun 3asBKu nsobpetarternb
Nnosib3yeTcd NpaBoM npuopuTeTa Ang nofaym 3asaBku B PYrMx rocygapcraax-ydacTHUKaxX
(cT. 4)
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19. OcHOBHBIE MEKIYHAPOAHBIE COTJIANICHUA O MATEHTOBAHUM U300peTeHUsA

O NATEHTOBAHWUU N3OBPETEHUA

OCHOBHbIE MEXAOYHAPOOHbIE COIALUEHUA

A 4 \ 4

\ 4

KoHBeHUMA 0 Bblgaye [loroBop 0 naTeHTHOW EBpasuiickas naTeHTHas
€BPOMNenCcKMx NaTeHToB Koonepauuu KOHBEHLUS
(MtoHxeH 1973 T.) 1973 r. (1994 r.)
v v

npegycMmatpmBaeT Bbloadvy

€BPOMNencKoro naTeHTa fpeAycMaTpnBaeT BOSMOX-

HOCTb COCTaBIIEHUS U nogayun
Tak Ha3blBaeMou MeXxayHaposa-

v HOW 3asBKU

ydypeguna
EBponenckoe nateHTHOE Be-
JOMCTBO

npegycMmatTpumBaeT Bbloadvy
eBpa3VIl7ICKOI'O naTteHTa

\ 4

yuypeauna EBpasunckyto na-
TEHTHYIO OpraHM3aumio
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20. PeryJupoBaHue npaBa Ha TOBAPHBbIN 3HAK

PErYNIMUPOBAHME NMPABA HA TOBAPHbIN

3HAK
y y
MHOCTPaHHbIX 1L, B Poccumn pOCCVIVICKVIX rpaxgaH 3a py6e>KOM
v v
nPoncxoanT Ha oCHoBe HaUuMOHAJIbHOIoO pe-
XnMa

npPoncxoanT Ha OoCHoOBe, KakK HaluMOHalrlbHOro

v 3aKkoHoOaTeNnbCTBa, Tak U NOMNOXEHUN MEX-

AYHapOAHbIX corralleHum
MHOCTPaHHbIe JMLua Nosb3yKTCA NpaBamu,
npeaycMOTPEHHbIMU 3aKOHOM O TOBapHbIX
3Hakax B CUIy MexayHapoaHbIX JOroBOpOB
P® nnu Ha ocHoBe npuHUUMna B3anMHOCTH

[Mapuxckas KOHBEHLUS MO OXpaHe NPOMbILIEHHON cobcTBeHHOCTM 1883 T.

A

Magpuackas KOHBEHUMSI O MeXayHapoaHOW pernctpaumm gabpuyHbIX U TOBAPHbIX 3HAKOB <
1891 .
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Tema 5. OCHOBBI NPABOBOI0 PEryJIMPOBAHUS BHCIIHEIKOHOMUYECKON AeATeIbHOCTH

1. BHenitHe KOHOMHYECKHE CAeJIKU

[10roBOp (PMHAHCOBOW apeHabl (MU3NHra)

Aorosop oMHaHCMPOBAHUS NOA YCTYMNKY AeHeXHoro TpebosaHusa (dak-
TOPUHra)

BHELUHE3KOHO- /

AOroBop KOMMeEpYECKOW KoHueccun (hpaHyanamHra)

MUYECKME
COENKM \

JOorosop nopy4vyeHusd

JOoroBop KOMUccnMn

/Z‘V\A\A

A0roBOp MeXayHapoaHOW Kynnn-npoaaxmu

— 3TO OOroBOp Kynnn-npoaakv ToBapoB, 3aKIMIOYEHHbI MeXay CTOPOHaMU, KOMMepYeckme npeanpu-
ATUS KOTOPbIX HAXOO4ATCA B pa3HbIX rocygapcTBax
(BeHckast KOHBeHUMA 0 AoroBopax MexayHapoaHown kynnu-npogaxu tosapos 1980 r.)
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2. MexayHapoaHble COrJialeHusi B 00J1aCTH TOPrOBJIH

OBJIACTU TOPIroOBJIN

MEXOAYHAPOOHbLIE COINMALUEHUA B

A 4

MeXxayHapodHble rnpasuia TOJIKoOBaHUA TOPro-

BbIX TepmmHoB MHKOTEPMC

/ ;

YHUBepcCasibHble

BeHckasa koHBeHUus «O goroBopax Mexay-
HapoAHOWM Kynnu-npoaaxmu Tosapos» 1980 .

MeXxayHapoaHble KOHBEHUMN B obnactn me-
XOYHapOoOHbIX NepeBO30K

A

koHBeHuMn YHUOPYA 1988 r. «O mexayHa-

poaHOn ouHaHcoBOW apeHae (NMuaunHr)» n «O
MeXayHapOaHOWN yCTyrnke TpeboBaHnA nog

AebUTOPCKYI0 3a00/MKEHHOCTb (DaKTOPUHI)»

A

A

67

>

permoHalsibHbie

\ 4

cornaweHue «0O6 obLnx ycrnoBmusax nocra-
BOK TOBApOB MEXAy OpraHM3auusiMmn rocy-
aapcTB-ydacTHukoB CHIM» 1992 r.

A\ 4

MwuHckasa koHBeHums 1993 r.

A\ 4

KuwmnHesckas koHBeHUmna 2002 r.




3. ®opma MeKTYHAPOAHBIX CIEJIOK

yCTHas popma nMcbMeHHas popma (npocrtas COBepLUEHNE KOHKMIOAEHT-
N HOTapuanbHas) HbIX JENCTBUN

A A A

®OPMA
MEXAOYHAPOOHbIX COEJIOK

|
= _=

obuine npasuiia B OTHOWEHNUN NPUMEHEHNA

npaBa kK dopMe 0BbIYHbIX CAENOK

\ 4

\ 4

dopma caenkm noguMHSETCS NpaBy MecTa ee COBEpLUEHNS
(n. 1 cT. 1209 K P®)

cAernka, CoBepLUEHHasi 3a rpaHuLen, He MOXeT BbITb Npu3HaHa HeaenCcTBUTENbHOW BCeacTBme
HecobnogeHna gopmbl, ecrnn cobnogeHbl TpeboBaHNA POCCUNCKOro npasa
(NMpuMeHsaeTca n K opme JOBEPEHHOCTH)

\ 4

dopma caesiku B OTHOLLEHUU HEOBUXMMOIO MMYLLIECTBA NOOYNHAETCA NpaBy CTpaHbl, rAe HaxoauT-
CH 3TO MMYLLECTBO, @ B OTHOLLEHUN HEeABMXUMOro NMMYyLLIECTBA, KOTOPOE BHECEHO B rOCYJapCTBEH-
HbIN peecTp B Poccurckon ®eaepaunn, - poccurickomy npasy (n. 3 ct. 1209 K PO)
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\ 4

4. ®opMa BHEMIHEIKOHOMHUYECKHX CIET0K

®OPMA BHELWHE3KOHOMUWYECKUX CAOEJIOK

| —

-4 =

npaBuna B OTHOLIEHUN NPUMEHEHUS NpaBa K popmMe BHELLHEIKOHOMUYECKMX COENOK
(HOCAT CTPOro MMMNepaTUBHbIN XapakTep)

dopMa BHELLHEIKOHOMUYECKOW CcAEeNKM, XOTA Bbl O4HOWN N3 CTOPOH KOTOPON SBMSIETCA PpOCCUNCKOE
topuandeckoe nNuuo, NOAYNHAETCHA, HE3aBUCUMO OT MeCTa COBEPLLEHUS 3TOWN CAENKN, POCCUNCKOMY
npasy (n. 2 cT. 1209 NK)

1) COoCTaBlsieHne ogHoro AoKyMmeHTta, noanncaHHoro CtTopoHamMum,

BHELLHEe3KoOHOMU4Yeckme Oo- 2) obmMeH JOoKyMeHTaMn NOCPeaCcTBOM NOYTOBOM, TenerpagoHomn,

roBOpPbl AOJKHbI 3aKIt0- 4\ TeneTamnHown, TeneoHHON, ANEKTPOHHOU NN NHOW CBA3U, NO-

yaTbCs B MMCbMEHHOMN —‘/ 3BONAKOLLEN AOCTOBEPHO YCTAHOBUTD, YTO AOKYMEHT UCXOAUT OT
dopme CTOPOHbI No gorosopy (n. 2 cT. 434 TK PO)
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S. IlpeacraBureabCcTBO M J0BepeHHOCTH B MYII
OOBEPEHHOCTb —
OOHOCTOPOHHAA COENKA

CPOK OeNCTBUA

NpMMeHsieTCs NpaBo CTPaHbl,
rae HaxoamuTcsa MecTO Xu-

TenbCcTBa UMM OCHOBHOE Me- CPOK AENCTBUSA JOBEPEHHOCTU dopma caernkm NnoavYnHAETCs

CTO AEATENbHOCTN CTOPOHBI, N OCHOBaHUS ee npekpalleHms npaBy MecTa ee

npuHMMaroLen Ha cebst obs- onpenenatTcda nNo npasy COBEpLLEHUS

3aTenbCcTBa NoO O4HOCTOPOH- CTpaHbl, rae Obina BblgaHa (n. 1cT. 1209 K PO®)
HEeW caenke NOBEPEHHOCTb

(cT. 1217 TK P®)
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6. UckoBasa naBHocts, B MUYII

B OHMX rocygapcreax npasuna o6 nckosom
AaBHOCTN paccMaTpuBaloTCs Kak HOPMb

npoveccyansHoro npasa (BenvkobputaHus)

B APYrnx rocygapcreax rpasusia 06 nckosom
OJaBHOCTU pacCMaTpmUBarOTCA KaK HOPMbI

MaTepumaribHOro npasa

(Poccuqa)
A
HNCKOBAS TABHOCTDb
) 4
A 4
KoHBeHLUMSA 06 nckoBowr JaBHOCTU B
MeXayHapogHOW Kynsie-npoaaxe To- ycTaHoBunNa cT. 1208 K

BapoB (1974 r.)

—

cpok — 4 roga

PO

NCKoBad JaBHOCTb onpenendeTca no npaBy CTpaHbl, noarnexawemy

NMPUMEHEHUIO K COOTBETCTBYHOLWLEMY OTHOLUEHUIO
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7. O0s13aTeIbCTBEHHBIN CTATYT

npaso, noarexatiee npumMmeHeHuo K 064a3aTenbCTBEHHBLIM OTHOLLEHUSIM, BO3HUKAIOLLIUM
KaK B CUJ1y OOHOCTOPOHHUX COEJIOK, TaK N B CUITY 3aKITKOYEHHbLIX CTOPOHaMN 4OroBopoB

1C

cepa ero npMMeHeHus

OBA3ATENbCTBEHHbIU CTATYT

TOJIKOBaHUWe O0orosopa

npasa u 0b65a3aHHOCTH CTOPOH gorosopa

ncnoJiHeHne gorosopa

nocneacTtesnAa HeNCNOJIHEHUA NI HEHaaleXxalwlero NCrnoJiHeHnsA
Aorosopa

npekpaweHne gorosopa

nocrneacTBus He4encTBUTENbHOCTHU Joroeopa
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8. ABTOHOMUSA BOJIM CTOPOH

BO3MOXHOCTb yCTaHaBJiMBaTb MO CBOEMY YCMOTPEHUIO HE TOJIbKO YCIOBUA U coaepXaHne 0oroso-
pa, HO 1 onpenenAaTb nNpaBo, KOTOpPOe 6y,u,eT MPUMEHATBLCA K 3aKINMt4YeHHOMY MW OroBopy

1C
ABTOHOMWS! BOJIM CTOPOH

/ \

% >

B OQHUX CTpaHax OHa HMWYeM He orpa- B ApPYrnx CTpaHax CTOPOHbI MOTyT CBO-

HMYMBAETCHA: CTOPOHbI, 3aKNK4YNB CLEST- 6oaHO n3bpaTb NpaBoO, HO TOSbKO TaKoe,

Ky, MOTYT NOAYNHUTL ee Nntobon npaBo- Kakoe CBA3aHO C JaHHOW caenKon (NpuH-
BOW CUCTEME Lu1n nokanusaumm gorosopa)

\ obLne orpaHNYeHns NPUMMEHEHUs aBTo-
HOMWW BOJIM CTOPOH

J L

1) HENb3s UCKITIOYNTL NPUMEHEHNE NMMNEPATUBHBIX HOPM, NoANEeXaLlUnX NPUMEHEHUIO K COOTBET-
CTBYHOLLUM NPaBOOTHOLLUEHUSAM;
2) HENb34 UCKINIYUTL NPUMEHEHNE HOPM MpaBa, B OONbLUEN CTENEHN OTBEYAKLLNX MHTEpecam
noTpebutens nnu paboTHUKa (B TPy4OBOM 4OroBOpE)
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9. BriOop npaBa ISl cIeJIKH B CJIy4ae, eCJId BOJIS CTOPOH He BbIPaskeHa

BbIBOP NPABA AJ14 CAEJIKU B CNYYHAE, ECJIX BOJ1IA CTOPOH HE BbIPAXEHA

4/\

obLiee npaBuno

4 L

eCnn caernka 3akno4aeTcs nyTem nepenuckm
(no Tenerpadyy, Tenetanny n T.4.)

-

NPUMeHsIeTCA NPMHLMN 3aKoHa MecTa
COBEpPLLEHMS KOHTpaKTa

MEeCTOM 3aKIi4yeHA aorosopa rnpun 3Tom
CHUTAETCA TOT MyHKT, rge npon3oLwsio no-

cnegHee aencrene, HeobxogmMmoe Ang To-
ro, YToObl NPU3HaTbL CAENKY COBEPLLUEHHOM

A 4

BOJSA CTOPOH, HanpaBneHHasi Ha BbIOop
npaBa, MOXeT BblpaXaTbCs
B KOHKJTIOAEHTHbIX JeNCTBUSAX.
OHa gomkHa ObIThb Bblpa)keHa A0CTaTOYHO
onpeaeneHHo

Teopus «NMOYTOBOrO SLLIMKa» — caernka
cYMTaeTCs COBEPLUEHHOW B MOMEHT U B

A

MecTe, OTKyZa OoTnpaBfeH akuenT
(BenukobputaHma)

caerlka cHnTaeTCcA COBepUJeHHOVI B MOMEHT

A

N B MECTE NosyYyeHuns akuenta opepeHToMm
(Poccus)
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10. ABTOoHOMHUS BOJH cTOPOH B 'K

ABTOHOMUA BOJIN CTOPOH B IK

(cT. 1210 MK P®)

\ 4

CTOPOHbI AOroBOpPa MOryT MpuY 3aKn4YeH JoroBopa unm B nocneytowiem Bolbpatb no co-
rnaweHno mexay cobom npaBo, KOTOPOE NOASNIEXNUT NPUMEHEHUIO K X MpaBaM U 06s3aHHO-
CTSIM no 3ToMy gorosopy (n.1)

\ 4

cornawleHue cTopoH o Bbibope noanexaiero npuMeHeHuto
npaBa AOSMKHO ObITb NPSIMO BbIPAXEHO UMK OOSIKHO onpeaeneHHo
BbITEKaTb M3 YCrOBUN AoroBopa Nimbo COBOKYMHOCTN O6CTOATENLCTB
aena (n. 2)

A\ 4

BbIOOp CTOpOHaMu npaBa ApYyron CTpaHbl HE MOXET 3aTparMBaTb AeNCTBUE UMNepPaTUBHbIX
HOPM CTpaHbl, C KOTOPOW JOroBOP peanbHO cBA3aH (n. 5)
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11. Onpenenenue copep:KaHusi 10roBOpPa HA OCHOBE KOJUIU3HOHHBIX HOPM

OMNPEAENEHUE COOEPXAHUA 0OINOBOPA HA OCHOBE KOJIJTU3NOH-
HbIX HOPM

4 L

obLwmn npuHUMnN —
NpUMeHeHNe npaea CTpaHbl, C KOTOPbIM KOH-
KPEeTHbIV JOroBOp CBsAi3aH Hanbornee TecHO

[I0roBOp MMeeT Hanbonee TECHYI CBA3b C
rocygapcTBOM, B KOTOPOM CTOPOHa, 00si3aH-
Hasi MPOM3BECTU UCMOMHEHNE, HA MOMEHT
3aKni4eHnst 4oroBopa MmeeT cBOe 00bIY-
Hoe mecTonpebbiBaHMe UK rMaeBHbIA OpraH
yrnpaBneHus (B OTHOLUEHUW IOPUANYECKUX

nmu)

J L

KOSTNU3NOHHbIE HOPMbI JENCTBYIOLLENO POC-
CUNCKOro 3akoHoaaTtenbcTBa
(cT. 1211 TK PO)

A 4

MpY OTCYTCTBUW COrfaLleHnsi CTOPOH O MOoA-

nexawem NpUMeHeHNo Npaee K 4OroBopy

NpMMeHsieTcsa NpaBo CTPaHbl, C KOTOPOW Ao-
roBop Hambornee TeCHO CBsi3aH

(n. 1)
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A 4

9TO NpaBoO CTPaHbl, rae HaxoaAuTCca MecTo

XUTENbCTBA UM OCHOBHOE MECTO AesATerb-

HOCTW CTOPOHBI, KOTOpasi OCYLLECTBASET UC-

NonHeHne, UMerLLIee peLlatoLLiee 3Ha4YeHne
Ans cogepXxaHusa gorosopa (M. 2)




12. KonBenuuss OOH o0 1orosopax Me:xxayHapoAHON KyIUIH-NIPoaaku ToBapos 1980 r.

(BeHcKkasi KOHBEHIIMS)

oTnn4yaeTcA MHOF0ypOBHeBOI7I ONCNO3NTUBHOCTbLIO

A

HE coadepXUT KOJITTNM3NOHHbIX HOPM

A

BEHCKAA KOHBEHLUNA 1980 r. OCquOBHbIe
— pThbl
A\ 4 A\ 4 A 4
chepa gencreus CTPYKTYypa coaepxaHue
v v v

A0roBOpbl MeXayHapo4HOW
Kynmn-npoaaxu,
Kpome npoax:

1) C ayKUMOHa,;

2) UeHHbIX bymar;

3) cynoB BOAHOrO M BO3AYyLU-
HOro TpaHcnopTa;

4) aneKTpo3Hepruun

COCTOMUT M3 YeTbIpex YyacTteu:

1) chepa npuMeHeHna U
obLme NoNoXeHus;

2) 3akn4yeHne JoroBopa;

3) Kynns-npogaxka ToBapoB.;

4) 3aKnYnNTENbHbIE  MOJIO-
XXEeHns

(copgepxut 101 cTaTbiO)

onpenensitoTca 0693aHHOCTH:

1) npogasua, B YaCTHOCTHU, Ka-
caroLmecs nocTaBku ToBapa U
nepegadn OOKYMEHTOB, KONu-
YecTBa W Ka4yecTBa TOBApPOB;
2) 06a3aHHOCTM NoKynaTens, B
TOM 4YUCre OTHOCUTESbHO LieH
N NPUHATUSA NOCTaBKW;

3) OTBETCTBEHHOCTb MO [J0ro-

BOpY
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13. KouBenuuss YHU/IPYA «O mexaynapoaHom punancoBom jgu3uHre» 1988 r.
(OTTaBCcKass KOHBEHIIUS)

O3HayaeT JONrOCPOYHY apeHay MallvH, 060pyaoBaHUSA, TPAHCNOPTHBIX CPEACTB U APYrnX 0O bEKTOB
NPOM3BOACTBEHHOIO Ha3HayeHus (ocobas pasHOBUAHOCTb MHCTUTYTA apeHabl)

v

prHaHCOBbLIN NU3WHT NpeacTaBnseT cobol caenky, opopMnsemyto AByMS BUOaMU JOrOBOPOB:
[I0rOBOPOM KyNnu-Npoaaxu (NocTaskn) Mexay NuanHrogaTenem v nocTaBLUMKOM 060pyaoBaHus,
1 OOrOBOPOM IU3UHIa MeXay NU3nHrogaTenem u nUanHrononyyaTenem

NN3NHT OTTABCKAA KOHBEHLIAA 1988 r. XapaKkTepHble
—— YepTbl

—

5

JIU3UH2 — 3mo 8ud desimesibHOCMU,
rpu ocywecmernieHUU Komopou:

a) nu3nHrononyyartens cam onpeaensiet obopyaosa-
HMe 1 BblIbupaeT NocTaBLLNKA;
0) npegocrtasngemMoe B NU3NHI obopyaoBaHue nNpuob-
peTaeTcs Nu3anHrogaTenem TONbKO B CBSA3M C OOroBO-
POM NKU3KHra, 0 YeM OH OOSMKEH MOCTaBuUTb B U3BECT-
HOCTb NpoaaBLa;
B) nepuoguyeckme nnaTexu, nognexawme Boinnarte no
AOroBOPY NU3WHra, paccYMTbIBAOTCA C y4eTOM amop-
TM3auMMm BCEWN WU CYLLECTBEHHOM 4acTU CTOMMOCTM
obopyaoBaHusa

rnpedmemom ¢ghuHaHCOB8020 JlU3UH2a sierisiemcsi
osuxxumoe umyuiecmeo (obopydoeaHue):

a) nNpou3BOACTBEHHOE 0OopyaoBaHME, BKIHO-

yasi KomnnekTyuwee obopygoBaHMe u cpen-

cTBa NpPOM3BOACTBA;

6) TpaHCNoOpTHbIE CpeacTBa BCAKOro poaa;

B) obopynoBaHMe, TECHO CBA3AaHHOE C HEeLBWXU-

MbIM MMYLLECTBOM M SIBMSIOLLEECH MPUHAANEX-

HOCTbIO 3eMeflbHOro y4vactka nmbo npucoeau-

HEHHbIM K 3eMEeSlbHOMY Y4acTKy WMYLLECTBOM

(Hanpumep, BypoBas ycTaHOBKA)

npuMeHdeTCd K y4aCTHUKaM JIM3nHIra B TexX CliydadX, Korga KoMmMmep4deckne npeanpundatna nn3nHroga-
TEend (apeH,qo,u,aTen;l) n JTIM3nNHronosny4yartend (apeH,u,aTopa) HaXogATCA B pa3HbIX rocygapcrBax
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14. lorosopsl noapsina 8 MUII

onpeaeneHve npume-
HSAeMOro npasa

noaAPAAHBLIE AOITOBOPbLI

BUObI

A 4

noanexmT NnpuMeHeHUo pOCCMVICKOG npaBo KakK MpaBo CTPaHbl, rae B
OCHOBHOM CO30al0TCA pe3ysibTaTbl TakKNUX pa60T
(n. 4 ct. 1211 K PO)

AOroBOpbl O NPOBEAEHUMN U3bICKaTENbCKNX U Freonioropa3BefoYHbIX
paboTt

JOroBopbl 0 NpoBedeHNN NMPOEKTHbLIX pa60T

JOroBopbl O BbIMOJIHEHNN MOHTa>XHbIX pa60T

JOroBopbl O CTPOUTETIbHbIX pa60Tax

JOroBopbl O TEXHNYECKOM O6CJ'Iy)KI/IBaHI/II/I MaWwnH " o6opyp,0|3aHm=|
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15. KoHuecCCHOHHBIE COTJIAIICHUS

KOHUECCUOHHbIE COIMALUEHUA

— 9TO npepnocrtasneHne MHOCTpaHHbIM
MHBECTOpPAaM rpaBsa Ha.

NOUCK U OCBOEHNE BO30OHOB- BeleHMe OTAeNbHbIX BUOOB XO- AOMrOCPOYHYO apeHay nmytle-
nsemblx N HEBO30OHOBNSAE- 35MCTBEHHON OEATENbHOCTU, AB- CTBa, ABMIAOLLErocHa rocyaapcT-
MbIX MPUPOAHLIX PECYPCOB Ha NALMXCA MOHOMOSINEN rOCy- BEHHOM COBCTBEHHOCTbIO
Tepputopumn Poccum hapcrsea

—

L <«

KOHL€CCUOHHbIN AOoroBop

4 L

Aorosop, B COOTBETCTBUN C KOTOPbIM rocyaapcCTBO Ha BO3Me34HOU n CpO‘-IHOl‘/’I OCHOBE MnpeaocTtaBndeT NHO-

CTpaHHOMY UHBECTOPY UCKITHOYUTESIbHOE MNMpPaBO Ha OCYyLlEeCTBJIEHNE Takon OeATENTIbHOCTU U nepenaet nHo-

CTpaHHOMY MHBECTOpPY NpaBo COOCTBEHHOCTU Ha npoaykKuuw 1nin goxoa, I'IOJ'IyL-IeHHbIﬁ B pe3ylibTaTte Takomn
OeATeNIbHOCTHU
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Tema 6. OTHOIIEHUS NTEPEBO30K, PACYECTHbIC U JIeJIUKTHbIe NMpaBooTHOoINeHust B MYII

1. [TonsiTHE MEKIYHAPOIHON NEPEBO3KHU I'PY30B U MACCAKUPOB

MEXAOYHAPOOHAA NMEPEBO3KA NPY30B U NMACCAXUPOB

nepeBo3Ka rpy3oB 1 NaccaXxvpoe Mexay ABYMs 1 bonee rocygapcTBaMu, BbiNOfHsAeMas Ha ycno-
BMSAX, KOTOPbIE YCTAHOBIEHbI 3aKMOYEHHBIMU 3TUMUN FOCYAapCTBaMM MEXAYHAPOAHLIMU COrfaLleHNsMM

pernameHTMpyeTcs
MeXAYyHapOAHbIMY cornalleHmsamMm (TpaHcnopT- crneumanbHbIMM NPaBOBbIMM akTaMm HaLmo-
HbIMW KOHBEHLIUSIMW), KOTOPbIE HOCAT UMnepaTmnB- HanbHOro 3aKkoHo4aTeNnbLCTBa

HbIW XapakTep
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2. 3aK0HO1ATEIBCTBO, PErJIaMeHTHPYIOIEe MeKTYHAPOAHYIO NePeBO3KY IPY30B U MACCAKUPOB

3AKOHOOATEJIbCTBO, PETMAMEHTUPYIOLWLEE MEXAOYHAPOOHYIO NEPEBO3KY
NPY30B U NMACCAXHNPOB

HalMnoHalibHOEe

A 4

MeXayHapoaHoe

COOEPXUT

—

— "

\

"1G666| 91douoHedL WOHXOdOTOH
-3 WOHALredat’a o Hodeg

"1 200g Jodor
XI9HEaLaX aeLoA niaHLdouoHed |

‘1 /661 dd 8oy naHmATeog

16661 dd
BUHegeLuadow o1ogoldoL oxaroy

a0)on n umeHaladu Amnheogaad
-aU ) BMHauasaradu AdATenodu

BUHOhBHE
-eH aMHAL g9 010 aherriag 1 ajcog
-aodau 3 ecAdl ewandu yorsdou

exnheogad
-9l ULOOHHO91019910 BMEOLDA

nunetHaw/ioo
noHhoeogadau ) sBMHeaogad.l
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3. Kosiu3noHHbIE PUHIMIIBI MeKIYHAPOAHO NepPeBO3KHU

KONMU3NOHHBIE NMPUHLIUMBI
MEXAOYHAPOOHOW NEPEBO3KH

3aKOH CTpaHbl OTrpaBJieHUA

3aKOH CTpaHbl Ha3Ha4YeHUA

3aKOH CTpaHbl NepeBo34nKa
(n. 3 cr. 1211 TK PO)
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4. Buabl MeKIyHAPOAHBIX NEPEBO30K

BUAbl MEXAYHAPOOHbIX MEPEBO30K

XKene3HoaopoXHble NMepeBO3KU

B 3aBUCUMOCTU OT aBTOMOOUNbHbIE nepeBo3Kn
TOro, Kakom TpaHC-

MOPT UCMONb3YyeTcs

BO34YLLUHbIE NEPEeBO3KU

MOpPCKune nepeBo3Kn
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5. MexayHapoaHbIe KeJIe3HOA0POKHbIE MePeBO3KU

OCHOBHbIE KOHBEHUWW, PETTIAMEHTUPYOLWUE MEXOYHAPOOHbIE

XENE3HOAOPOXHbIE NEPEBO3KU

A 4

BepHckne KOHBEHLNKM O Xene3HOLOPOXHbIX NepeBo3kax rpy3oB n naccaxumpos 1890 . n 1923 r. |

(MK 1 MIK)

A 4

pononHutenbHoe cornawenne Kk MIMK 1966 r.
(BBENO OOMNOSTHUTENBHYIO OTBETCTBEHHOCTD /A NPY NepeBo3Ke naccaxnpos)

A 4

cornalwleHne o MexgyHapoaHbIX Kene3HogopoXxHbIX nepeBoskax (KOTUD)

[ ]
—_ = —_ =
npunoxexue A npunoxexve B
(eanHble npasuna MIK) (eanHble npasuna MIK)

A 4

cornaweHne o mexagyHapogHoM rpy3oBom coobuweHnn (CMITC) u cornalueHne o mexayHapoa-
HOM naccaxmnpckom coobiueHum (CMIIC) 1950 r. (B pegakumm 1992 r.)
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6. OcnoBHoe conep:xxanue KOTU®D

KOTU®

v
onpegendet

A 4

obLne Cpokn OOCTaBKM rPy30B

A\ 4

b6onbwas ckopocTtb — 400 km, manas ckopocTb — 300 Km

B CYTKU

A 4

npenenbHbI pa3mep OTBETCT-
BEHHOCTMW >Kene3HblX Jopor

A\ 4

51 cTapbin 30n10TOM PpaHK Ha 1 Kr Beca BpyTTO

A 4

nonoxeHne o6 ybbiTKax,
NPUYMHEHHbBIX NPOCPOYKOM
B IOCTaBKe

A\ 4

B Npedenax TpexkpaTHbIX NPOBO3HbIX NiaTexen
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7. OcnoBHoe coaep:xkanne CMI'C u CMIIC

CMIc m CMINC

—
- =

onpenensoT

A 4

nopAaaoK rpmnema rpy3osB K nepeBo3kKe U yCIoBUA €ro AoCTaBKU 1 Bbla4dn rpy3onosiydartensam

A 4

YTO OTBETCTBEHHOCTb >KeJ1e3HbIX 40POor 3a HECOXPAaHHOCTb MNMPUHATOIO K NepeBo3Ke rpy3a HacTy-
naet npu Hann4dmm B1UHbI, KOTOpas rnpegnosiaraetcA

A 4

4YTO NpU 0cobbIX 06CTOATENLCTBAX (MCNPABHOCTL NEPEBO30YHbLIX CPEACTB, CONPOBOXAEHNE
rpy3a npoBOAHWKOM rpy3oBragenbLa v ap.) BUHa XenesHblX JOPOr AOJKHA ObiTh AOKa3aHa
rpy3oBnagenbLem

A 4

4YTO BO3MELLEHNE 32 HECOXPaHHbIN BHELLIHETOProBbLIN rPy3 BhiMfadnBaeTca B npegenax ero nemn-
CTBUTENbHON CTOMMOCTMU
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8. MexknyHapoaHbie aBTOMOOMJIbHBIE MEPEBO3KH

OCHOBHbIE KOHBEHUWW, PEMNMAMEHTUPYIOLLUE

MEXAOYHAPOOHbLIE ABTOMOBWUJIbHBIE NMEPEBO3KU

\ 4

KoHBeHUMA 0 opoxHoM asuxeHun 1968 r. (Bctynuna B cuny B 1977 r.)

\ 4

EBponenckoe cornaiwenue 1971 r., ononHAKLWEee KOHBEHLNIO O JOPOXHOM ABUMXEHUN

\ 4

KoHBeHUMA 0 oroBope MexayHapoaHOW AOPOXKHOW nepeBo3kn rpy3oB 1956 r.

\ 4

TamMoXXeHHasi KOHBEHUNA O MeXAyHapOa4HOW NepeBO3Ke rpy3oB C NpUMeHeHnem KHxkun MAT
(koHBeHuma MAMT) 1959 r.
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9. OcHoBHOe conepkanue KoOHBEeHIMH 0 JO0TOBOPE MEKIYHAPOIHOM IOPOKHOH NEPEeBO3KH I'Py30B
ot 19 masn 1956 r.

KOHBEHLUUA
onpeaenseT

OCHOBHbI€ NMpaBa " 0b6s13aHHOCTH rpy3oBsiagernbua 1 nepeBo3yvnka

\ 4

\ 4

nopAaokK npmueMa rpysa K nepeBo3ke 1 Bblga4dn €ro B nyHKTe Ha3Ha4yeHus

npegen oTBETCTBEHHOCTM NEPEBO34MKA NPU HECOXPAHHOCTM rpy3a — 25 30M0TbIX paHKOB
3a 1 kr Beca bpyTTO

A 4
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10. KonuBenuus MIII 1975 r.

KOHBEHUUA MAON

npenycmatpmsaeT kKHWKKY MAMN — eanHbIn
TaMOXEHHbIN JOKYMEHT Npwu crnegoBaHum

rpysa oT TaMOXHW MecTa OoTrnpaBneHns oo
TaMOXHW MecTa Ha3Ha4YeHNsa B permoHe

MO

/\

-

BBOAUT UHCTUTYT rapaHTUHOro obbeaunHe-
HUS, NMPWU3HAHHOIO TaMOXXEHHbIMWN OpraHa-
MW rocydapcTBa-y4yacTHMKA KOHBEHLUM B
KayecTBe rapaHTa ansi L, UCMOoMb3YHLLNX
npoueaypy MexayHapoaHOW OOPOXKHOM ne-
PEBO3KN Py30B

yCTaHaBNMBaeT, YTO rpy3bl, NepeBo3nMbIe C CObMIo-
[leHneM 3ToW npoLeaypbl, 0CBOOOXAaKTCA OT Y-
naTbl BBO3HbIX UMY BbIBO3HbIX MOLUMNH 1 COOPOB B
MPOMEXYTOUYHBIX TAMOXHSAX

yCTaHaBNMBaEeTCs
Tabnunyka
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11. MexayHapoaHble BO3AYUIHbIE EPEBO3KHU

MEXAOYHAPOAHBLIE BO3AYLUHbIE NEPEBO3KU

NepeBO3KN, NPU KOTOPbIX XOTHA 6bl O4MH N3 NYHKTOB NOCAaAKW HAaXOAUTCS Ha TEPPUTOPUN OPYroro
rocygapctea (ct. 101 BosagyLwHoro kogekca P®)

[ ]

pernameHTMpYyTCS . 5
BapLuaBckow KOHBEHUMEN NS YHUUKaLMM HEKOTOPbIX

npaBun, KacarLWwmnxcs MexayHapoaHblX BO34YLUHbIX
nepeBo3ok 1929 r.

-

OCHOBHbIE Tpe6OBaHVIF| K NepeBO304YHbIM JOKYMEHTaM

A

npaBa oTrnpaBuUTESIA Ha pacriopdaXeHne rpysom B nyTun crnegoBaHns

A

nopAAdokK Bblaa4dn rpys3a B NyHKTE Ha3Ha4YeHUA

A

OTBETCTBEHHOCTb MNMepeBo34nKa nepen naccaxmpamm m rpysosriagesibuem

A

onpeaerneHsi
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12. MexayHapoaHOe 3aKOHOATeJILCTBO 0 BO3AYIIHBIX NepeBo3KaXxX

MEXOYHAPOOHOE 3AKOHOOATEJIbCTBO O BO3AYLUHbLIX MNEPE-
BO3KAX NMPEOYCMATPUBAET

A 4

OTBETCTBEHHOCTb 3a Bpe, I'IpVI‘—IVIHGHHbIVI Ha 6opTy BO34YyLUHOro cyaHa uin Bo BpeMA onepau,vu7|
no nocaagke 1 BbiCagke

A 4

OTBETCTBEHHOCTb NepeBoO34nkKa OCHOBbIBAE€TCA Ha BUHE, KOTOpad npe3roMmpyeTcd

A 4

OTBETCTBEHHOCTb BO3AYLLUHOrO nepeBo3yunka, cornacHo BapluaBckon KOHBEHLNN, OrpaHu4e-
Ha cymmon 250 dppaHKkoB 3a 1 Kkr Beca

A 4

B OTHOLLEHMW rMaccaxnpa OTBETCTBEHHOCTb YCTaHoBMNeHa B pa3mepe 250 TbiC. pbpaHLy3-
CKMX 30M0TbIX opaHKoB ([laarckui NpoToKos)
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13. MexayHapoaHble MOPCKHE MEPEBO3KH

KONJNTU3NOHHBIE NPUHUWUNbI, AEACTBYIOLWME B OTHOLEHUU

MOPCKUX NEPEBO30OK

/v\

<& >

3aKoH (pnara cyaHa 3aKOH MecCTa Ha3Ha4vyeHus 3aKoH, n3bnpaemsbin CTo-
(PpaHuuns) rpysa (®PIN) poHamu (MNMonbwa)

A 4

XapakTepHO LLIMPOKOE UCMONb30oBaHNEe MOPCKUX OOblyaes
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14. MexayHapoaHoe 3aKOHOAATeJIbLCTBO 0 BO3AYIIHBIX NepeBo3Kax

KOHBEHUWW, PETTTAMEHTUPYIOLLUE
BO3AYLWHbIE NMEPEBO3KH

T

KoHBeHUMsA 06 yHUdMKaumm
HEKOTOpbIX NpaBus O
KOHOCaMeHTe
(Bptoccenb, 1924 r.)

<
A 4

KonBeHunss OOH o mopckomn
nepeBO3Ke rpy3oB
(Fambypr, 1978 r.)

KoHBEHLMA 0 nepeBo3kax Mo-
peM naccaxmpoB 1 nx daraxa
oT 13 aekabps
(AdpyHbIl, 1974 T.)

v

NepeBO34MK NPU HECOXPaH-
HOCTW rpy3a oTBeYaeT 3a
BUHY

v

L 2

NnoBbILLEH Nnpeaefn ortBeTCTBEH-
HOCTU 3a COXPaHHOCTb rpysa

OEeNCTBYET NPUHLNM OTBETCT-
BEHHOCTU 3a BUHY

v

v

NnepeBO34YUK He HeceT OT-
BETCTBEHHOCTU 3a HaBuUra-
LIMOHHYHO OLLUNBKY

nepeBO34nK HeceT
OTBETCTBEHHOCTb 3a HaBuraum-
OHHYI0 OLINBKY

orpaHuyeHve npegerna oTeeT-
CTBEHHOCTU NepeBo3ymMKa —
700 TbIC. dpaHKoB

v v v
AENCTBYET rogUYHbIN CPOK CPOK UCKOBOM JaBHOCTU — 2 roaa CPOK MCKOBOW 4AaBHOCTU —
JaBHOCTU 2 ropga
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15. Poccmiickoe 3aK0HOAATEJIHLCTBO O PACYETHBIX U KPEAUTHBIX OTHOIIEHUAX

POCCUUCKOE 3AKOHOOATENIbCTBO O PACYETHbIX N KPEAUTHbIX

OTHOLWUEHUAX

A 4

"paxgaHcknn kogekc PO

\ 4

3akoH P® «O BantTHOM perynmpoBaHuu U BantoTHOM KoHTporie» oT 10 gekabpsa 2003 r.

A 4

3akoH P® «O B6aHkax n baHKoOBCKOW geaTenbHOCTU» OT 2 aekadps 1990 r.

\ 4

3akoH P® «O ueHTpanbHom 6aHke poccunckon cepepauymm (baHk Poccun)»
ot 10 nrona 2002 .
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16. PernameHTanus pac4eToB M0 AKKPEAUTHBY

AKKPEOUTUB

|

— L

— 3TO nopy4eHune 6aH|<y NPOn3BECTU NMaTeXn 3a cHeT cneunasibHO BblAEJEeHHbIX OJ1A 3TOro CyMmm
NPOTUB MNnpeacTtasJieHnsa COOTBETCTBYHOLLMX JOKYMEHTOB

A 4

AENCTBYIOT YHUPULNPO- NMOHATME aKkpeauTuea

BaHHble npasunia n obbl-

Yaun Ansa AOKYMEHTapHbIX coepXXaHue akkpeauTmea

akkpeguTneoB 1994 r.

A
NS

NPUHUUNBbI NCNOJTHEHUNA aKKpeaunTmnBa

KPYr y4aCTHUKOB

BUObI

aKKPEAUTVBOB npasa 1 0653aHHOCTM Y4aCTHUKOB

OT3bIBHbIN
6e30T3bIBHbIN
TpaHcdepabenbHbin
pPEBOSIbBEPHbIN
NOKPbITbIN
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17. PernameHTanus pac4eToB N0 HHKACCO

MHKACCOBBbIE NMOPYYEHUA

— 310 hopma pacyeToB, MPU KOTOPOW NOCTaBLUMK TOBapa AaeT UHKacCcoBoe nopyyeHue obeny-
XnparowemMy ero 6aHKy nosly4ymTb Yepes CBOEro MHOCTPAHHOIo KoppecrnoHAeHTa onnary 3a oT-
rPY>KeHHbIN ToBap

YHUpuumMpoBaHHbIe Npasuria no MHKacco Kommepye-
CKUX OKYMEHTOB
(B pegakummn 1995 r.)

pernameHTnpyeTcd
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18. IIpaBoBbIe cuCTEMBbI 4€KOBOI0 M BEKCEJbLHOI0 PeryjupoBaHus

NMPABOBbBIE CUCTEMbI YHEKOBOI'O U BEKCEJIbHOIO PETYJIUPO-

BAHUA

A 4

y

>KeHeBckas cuctema
(EBpona, bpasunus, Poccus,
AnoHuns)

AHrrno-amepukaHckas
cuctema
(CWWA, Kanaga, AHrnus)

A 4

y

bonee TpeboBaTenbHa
K popMe 1 cofepkaHuto
Bekcens

MeHee TpeboBaTesfibHa
K popMe 1 comepkaHuto
BEKcens

Cucrema
HenpUcoeanHUBLLNXCA CTPaH
(Bonueunga, BeHecyana,
NpaH, Mekcuka)
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19. ITousiTue Bekceas  yexka B MUII

NOHATUE BEKCENA U YEKA B MU

%

BeKcellb
v

/\

.

yek

— NUCbMEHHOEe 065a3aTeNnbCTBO, BbldaBaeMoe

3aeMLUMKOM (BekcerneaaTenem) Kpeantopy

(Bekcenepepxartersno), HA OCHOBaHUM KOTOPOro
nocneaHnn nmeet nNpaso TpeboBaTh C 3aeMLK-

Ka ynnaTtbl B yka3aHHbI CPOK OnpeaerneHHom
CYyMMbl

— LleHHas bymara, B KOTOPOW COAEepXUTCHA MUCh-
MEHHbI NpuKas YekogaTens nnaTenbLUINKY O

Npon3BOACTBE NaTexa YekodepKaTento onpe-
[leNEeHHOM CyMMbI
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20. Yandukanus BeKCeJbHOT0 M YeKOBOI'0 PeryJiupoOBaHUsA

YHUDPUKALUNA BEKCEJNIbBHOIO U YHEKOBOI'O PEINYJINMPOBAHUA

v

XeneBckne koHBeHuumn (1930 r.)

D S

*«

KoHBeHUusA O
HOM 3aKOHe O

1 NMNPOCTOM BEKCEI1Ee HOB O nNepeBoaHbIX U MPO-

eanHoobpas- KoHBeHUUA 0 paspeLueHnn
nepeBogHOM HEKOTOPbIX KONMSN3UIN 3aKo-

CThbIX BeKcenax

>

KoHBeHUMA o repboBom cbope B
OTHOLLIEHUM NMPOCTLIX U nepe-
BOAHbIX Bekcenemn

\ 4

KoHBeHUUA 0 MexayHapOoaHbIX NepeBOAHbIX N MeXAyHapoaHbIX NPOCTLIX Bekcenax 1988 r.

(B cuny noka He BCTynumna)
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21. Konan3noHHbIe MPUHIUIBI, OTHOCSIIHECS K 0013aTe/ILCTBAM M3 NPUYNHEHHUS Bpeaa

OBA3ATENIbCTBA U3 NPUYNHEHUA BPEOA B MU

3aKOH MecCTa CoBepLUEHUS
NpaBoOHapyLLEHMS
(lex loci delicti)

OCHOBHOW KOJ1ITM3NOHHbIWV
ApUHUMN

3aKOH CTpaHbl MOTepneBLUEro, T.e. niua,
KOTOPOMY Obln NPUYMHEH Bpen,

OONOJIHNTEIIbHbIE

3aKOH CTpaHbl COBEPLUEHUSI BPEAOHOCHOIO
JencTeus
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22. Cdepa neiicTBHsI IPaBa, NOAJIEKAILIEr0 NPUMEHEHHUIO K JIeJITMKTHBIM 0093aTeJIbCTBAM

COEPA OEANCTBUA NPABA, NOOANEXALLEFO NPUMEHEHMUIO K
AEJINKTHbIM OBA3ATEJIbCTBAM (cT. 1120 'K PO®)

CNOCOBHOCTbL NNLA HECTU OTBETCTBEHHOCTL 3a I'IpVI‘-IVIHGHHbIVI Bpen

A 4

BO3J10XKeHMe OTBETCTBEHHOCTU 3a Bped Ha JINLo, He dBliAloLleecd
npuvanH1TENEM Bpeaa

A 4

OCHOBaHUA OTBETCTBEHHOCTHU

A 4

cnocobbl BO3MELLEHUS Bpeda

A 4

obbem U pa3mMep Bo3MeleHnAa Bpeda

A 4
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23. KosIn3MOHHBIE BONPOCHI ICJIUKTHBIX 0013aTeJIbCTB B POCCHCKOM 3aKOHOAATEJIbCTBE

KOJIJIMSNOHHBLIE BOMPOCHI OEJIMKTHbIX OBA3ATEJNIbBCTB
B POCCUNCKOM 3AKOHOOATENbCTBE

/\

NPUHLUMN NPUMEHEHMS 3aKOHa MecTa NPUHLUNM aBTOHOMUM BOSIN CTOPOH
AenukTa
A A 4
K 06s13aTenbLCcTBam, BO3HUKAOLWMM BCrea- CTOPOHbI MOTYT JOrOBOPUTBLCS O NPUMEHe-
CTBME NPUYMHEHUNA Bpeaa, NPUMeEHSIeTCs HUM K 06A3aTeNbCTBY, BO3HUKLLEMY
NpaBo CTpaHbl, rae UMeno MecTo eNCTeme BCneacTBue NpuUYnHEHNs Bpena, npaea
NN NHoe obCToATENBLCTBO, NOCNYXNBLLEE CTpaHbl cyaa
OCHoBaHueM ans TpeboBaHmns 0 Bo3Melle- (n.3cT. 1219 TK PO)
HUW Bpeaa
(n.1ct. 1219 TK P®)
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24. OcHOBHbIE€ KOHBEHIIUN O I€JJUKTHBIX 00513aTeJIbCTBAX Pa3JIMYHBIX BH0B

OCHOBHbIE KOHBEHUWWN O OENUKTHbIX OBA3ATENIbCTBAX

[I0POXXHO-TPAHCMOPTHbLIE MNpPOo-
NCLUECTBUS

\ 4

["aarckas koHBeHUMA 1971 r. o npaBe, NPUMEHNUMOM K JOPOXK-
HO-TPAHCNOPTHBLIM MPOUCLLECTBUAM

KaTacTpodbl B BO3QYLLHOM
Ccoo0LLEeHUn

\ 4

KoHBeHuma 1952 r. 06 ywepbe, npuYMHEHHOM NHOCTPaHHbBIMU
BO34YLUHbIMU CyJaMu TPETbUM ML aM Ha NOBEPXHOCTU

MOpPCKME KaTacTpodsbl

\ 4

KoHBeHUNA 0 rpakgaHCKonW OTBETCTBEHHOCTM 3a ywwepb ot
3arps3HeHna HedTbio 1969 T.

adTOMHas 3HepreTunka

A\ 4

BeHckoe cornaiwieHune o rpakaaHcKo-nNpaBoBOW OTBETCTBEHHO-
CTW 3a aaepHbIn yuwepb 1963 r.

3awmTa npas notpebutens

A\ 4

["aarckasa koHBeHUMA 1973 r. 0 npaBe, noanexailem npume-
HEHMIO K OTBETCTBEHHOCTU 3a BpeA, NPUYNHEHHbBIN TOBApOM
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Tema 7. bpauHo-cemeiiHbIe M TPyA0BbIe OTHOLIeHUs B MUII

1. Pa3inyus Me:KaQy NpaBOBbIMHU CHCTEMaMHM B 00J1aCTH ceMeHOro npasa (1 yacrs)

PA3NINYNA B OBJNTIACTU CEMEUHOIO NPABA

OTHOCUTENbHO
3akno4yeHus bpaka

\ 4

NPU3HAOTCA TONMbKO BpakuM, 3aKoYeHHble B rOCy4apCTBEHHbLIX OpraHax
(Poccus, Nepmanusa, benbrusi)

Npu3HaTCa Bpaku, 3aKnoYeHHbIe B rOCYAapCTBEHHbIX OpraHax u Lep-
kKOBHOW hopme (BenvkobputaHus)

OTHOCUTENBHO
OrpaHnNYeHunst XXeH-
LLIMH, BCTyNaoLmnX
. » B NOBTOPHbIN Bpak

NPU3HATCA TONbKO Bpakun, 3aKkOUYEHHbIE B LLIEPKOBHOW dhopme
(Mpeuwns, Knnp)

YCTaHOBJIEHbI OrpaHN4eHnAa Ha BCTYrJieHne B 6pa|< B Te4yeHune oripege-
JIEHHOro nepumoaa BpeMeHu rnocrne pa3soga uinm CMepTn Myxa

Takne orpaHn4eHmnA He YCTaHOBJIEHbI
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2. Pazinuns Mexay NPaBOBbIMHU CHCTEMAMHU B 00J1aCTH CeMeHOro nmpasa (2 4acrThb)

\ 4

OTHOCUTESTbHO Or-
paHUYeHnst Nnu
0COobbIX yCrioBum
AnNga BCTynneHus B
Opak ¢ MHOCTpaH-
Lamm

Takne orpaHn4yeHuns yctaHossrieHol (JaHus)

Takne orpaHn4eHnA He yCTaHOBJIIEHbI

A 4

OTHOCUTEJIbHO paB-
HOMNpaBuUAa MyXa U
XXeHbl

Anga ceMenHoro npasa pAaga rocyaapcTB XapaKTepHO rMaBeHCTBO MYyXa

anst 6onblIMHCTBA rocygapcrtB XapaKTepHO paBHOMpasne Cyrnpyros

A 4

OTHOCUTEJIbHO MO-
HOraMmunn n norura-
MU

AONsi ceMenHoro npasa 60MbLUMHCTBA rOCY4apCTB XapakTepeH NpUHLMN
MOHOramum

Ansi ceMeNHOro npaBa HEKOTOPbIX FOCYAAPCTB XapakTepeH NpUHLMN no-
niramum

OTHOCUTENbHO Aei-
CTBUSI NEPEXUTKOB
MPOLLINIOro

B psiAe CTpaH He JonyckalTcs Opaku Mexay NoabMu pas3Hom packl Unu
pa3Horo BepoucrnoBeaaHuns

N IS

B pAge CTpaH YCTaHOBMNEH KpaHe HU3KUIW BO3pacT ANs BCTYNSeHNS
XXEeHLMHbI B Bpak
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3. HaumoHaJibHOE 3aKOHOAATEJIbCTBO B 00J1aCTH CEMEHHOr0 nMpaBa

HAUUOHAJIbHOE 3AKOHOOATEJIbCTBO B OBJIACTU

CEMEWHOIO NMPABA

A 4

A 4

3akoH oT 15 Hos6psa 1997 .
«O0 aKkTax rpaxnaHcKoro
COCTOSIHUSI»

pasgen VIl CemenHoro ko-
aekca 1995 r.

A 4

J L

coaepPXNT KOJUJTM3NOHHbIE HOPMBbI

J L

3akoH oT 31 masa 2002 .
«O rpaxgaHcTtBe Poccuin-
ckon depepayunmy

- 0 3akn4veHnn bpaka;

- O pacTtopxeHun bpaka;

- 06 YCbIHOBJTIEHUN

O NMPpuU3HaHU" ero HEOEWUCTBUTENbHbIM;

O NNUYHbIX HEMMYLLLECTBEHHbIX M MMYLLECTBEHHbIX NpaBax U 0683aHHOCTSX CYyNpyros;
006 ycTaHOBNEHUN N ocnapuBaHUM OTLOBCTBA (MaTepUHCTBA);
0 nNpaBax N 0683aHHOCTAX poauTENen n SeTen;

06 annMeHTHbIX 065A3aTenbCTBax COBEPLUEHHONETHUX AETEN N OPYINX YITIEHOB CEMbMY;
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4. MexayHapoaHbIe JOTOBOPLI B 00J1aCTH CEMEHOr0 nmpaBa

MEXOYHAPOOHbIE JOMOBOPbLI B OBJIACTU CEMEUHOIO
NMPABA

&  ;

<% >

pernoHarlribHble

YHUBEpPCalibHblEe

\ 4

MwuHckaga KoHBeHUMa 1993 r.

KoHBeHUMA 0 3aKkntoyeHnn bpaka n npusHaHum ero HegenucTeuTenbHbIM 1978 T.

A

KoHBeHUMs 0 npaBe, NPUMEHMMOM K pexxnumam cobcTBeHHOCTU cynpyros 1978 r.

KoHBeHUMs 0 NpaBe, NPUMEHUMOM K anuUMEHTHbIM 06si3aTenbCTBaM B OTHOLLIEHMN aeTen 1956 .

A

A

KoHBeHUUSI 0 NPpU3HaHUK N UCNONHEHNN peLleHnin No Aenam o6 anMMeHTHbIX 06a3aTenbCcTBax B OT-
HoweHun neten 1958 r.

KoHBeHUMA 0 KOMNeTeHUun u npuMeHNMOM TripaBe B OTHOLWWEHUN 3allnTbl HECOBEPLLUEHHOJTETHNX
1961 r.

A

KoHBeHUUS 0 3awuTe geten n cotpyaHudecTse B 0651actn MexayHapoaHoro yCblHOBMEeHUs (yaoude-
peHnda) 1993 r.

A

A
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5. 3ak/ouenne Opaka ¢ HHOCTPpaAaHUAMU HAa TeppuTropuu Poccuiickonn Penepannu

3AKITIOYEHUE BPAKA

A 4

dopma

nopsiaokK

ycJioBus

onpegenseTcs POCCUNCKUM
3aKoHOOaTeNnbCTBOM
(n. 1 cT. 156 CK P®)

onpeagenseTcsa poccun-
CKUM 3aKOHOOAaTEeNbCTBOM

B OpraHax 3arimcu akTtoB
rpa>gaHCKoro CoOCtoAHnA

B IMYHOM NPUCYTCTBUM

nuu, BCTynawLwunx B bpak,

Kak npaBusio, No ucreve-

HUKU MecsiLa Co OHA noga-
Y 3aAaBIrEeHUS

109

onpenensTca AN Kaxaoro
n3 nuy, BCTynawwmx B bpak,
3aKoHO4aTenbCTBOM rocy-
AapcTBa, rpakaaHMHOM KOTO-
poOro NULUO SIBNSAETCA B MO-
MEHT 3akntyeHus 6paka, c
cobnogeHnem TpeboBaHUn
CEMENHOro Kogekca B OTHO-
LLeHNN 0BCTOATENBLCTB, Nnpe-
NATCTBYOLMX 3aKNHOYEHUIO
Opaka
(n. 2 cT. 156 CK P9®)




6. [IpaBujia B OTHOIIIEHUM TPAKAAHCTBA JIMI, BCTYNAKIIUX WIN PACTOPrawiux 0pak,

a TaK:Ke uXx Jaeren

NPABUIIA B OTHOLUEHUU TPAXXOAHCTBA JIUL, BCTYNAIOLLUX
UITN PACTOPIAIOLLUX BPAK, A TAKXE UX OETEU

\ 4

3aKJo4eHne nnn pactopxeHne bpaka mexay rpaxgaHmHom Poccurckon depepaumm 1 muom,
He umerowmnm rpaxgaHctea Poccunckon degepaunmn, He BredeT 3a cCOOON U3MEHEHME rpaXaaH-
CTBa yKa3aHHbIX NnL,

A 4

M3MEHEHWEe rpaxxgaHcTBa OQHUM U3 CYnpyroB He BrieyeT 3a coboi
M3MEeHeHue rpaxaaHcTea Apyroro cynpyra

A\ 4

pacTopXeHve bpaka He Bne4yeT 3a cobOoM M3MEHEHMeE rpaXKgaHCcTBa POAMBLUNXCSH B 3TOM bpake
NN YCbIHOBIIEHHbIX (yAo4YepeHHbIX) cynpyramu geten (cT. 8 3akoHa «O rpaxagaHctese» 2002 r.)
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7. KoHcyabckuid Opak

KOHCYIIbCKUN BPAK

6pa|<, peFMCTpMpyeMbIVI B MHOCTPAHHbIX OUMITOMaTU4YEeCKNX NI KOHCYITbCKUX NpeacTtaBUTENbCT-
Bax

ob6a nuua, BcTynatwLume B bpak, ABNAKTCS rpa)kaaHaMmn cTpaHbl, Ha-
3HaYMBLUEN OMNITIOMATUYECKOro UM KOHCYITbCKOro NpeacTtaBuTens

yCrnoBusl
3aKnyeHus

Hann4yne B3aMMHOCTH, T.€., eCl/in B COOTBETCTBYIOLWEM MHOCTPAHHOM
rocygapcree gonyckaeTca perncrtpauuna 6pa|<a B pOCCVIVICKOM no-
COJbCTBE UITN KOHCYJ1bCTBE
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8. 3akiroueHne OpaKoB POCCUIICKHMX IPAXK/IAH 32 TPaHUIleH

3AKNIOYEHUE BPAKOB POCCUNCKUX T’PAXKOAH 3A TPAHULIEN

OTCYTCTBUE ODCTOATENBCTB, NPENATCTBYOLWMNX 3aKIToYeHnto bpa-
Ka, KOTopble ycTaHoBreHbl CT. 14 CK PO

ycnosus

6pa|< 3akrno4vaeTca ¢ cobnogeHmnem (*)OprI, yCTaHOBﬂeHHOVI 3aKO-
HOM MeCTa ero copepLieHunsd
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9. [IpaBOOTHOLIIEHUA MEKAY CYNPyramMu

NMPABOOTHOLUEHUA MEXAY CYNPYITAMU

—» JIN4YHblEe HEMMYLLECTBEHHbIE lNMpaBa N UNCXOOHble NMPUHLUNMbI pOCCVIVICKOFO 3aKOHO-
gaTtenbcTBa

COBMECTHOIo MecTta Xu1UTerbCTBa

MMyLleCTBEHHbIE MpaBa

MOMHOro paBHOMPaBUA MY>XYUHbI N XKEH-
LWNHbI
(4. 3 cT. 19 KoHcTuTyumnmn PP)
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10. Pe:xxuMBbI uMyIecTBa CYNpyros

PEXUMbl MUMYLLECTBA CYNPYIroB

e |

%

COBMECTHOW COBCTBEHHOCTM

[0neBor COBCTBEHHOCTU

Il

pasgenbHon cobCcTBEHHO-
cTU

Il

YcTaHaBnmBaeTcs npun 3aKn4yYeHnmn 6paquro Aorosopa.

Cynpyru, He umetoLMe obLero rpaxagaHcTea UMM COBMECTHOFO MecTa XUTenbCcTBa, MOFyT camu
n3bpaTb 3aKOHOAATENbCTBO, KOTOpOe ByaeT NPUMEHSTLCS K 3aKNYEHHOMY MU AOrOBOPY

(cT. 161 CK PO®)
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11. PacTop:xeHue Opaka ¢ MHOCTPAHHBIMH I'PasKIaAHAMM

PACTOPXXEHUE BPAKA C UHOCTPAHHbIMU TPAXOAHAMU

B OpraHax 3arca

(No B3aMMHOMY COrnacuto Cynpyroe, He UMeto-
LLIMX OBLLMX HECOBEPLLUEHHONETHUX AEeTEN U
MMYLLIECTBEHHbIX CMOPOB)

/

pacTopxxeHue 6paka Ha TeppuTopumn P® npouncxo-
OWT B COOTBETCTBUM C 3aKOHOA4aTenbCTBOM Poc-
cum
(n. 1 cT. 160 CK PO®)

B cyaebHoM nopsiake
(MpY HaNUYUN HECOBEPLLEHHONETHUX AeTEN unm
Npw OTCYTCTBUM COrfnacusi ogHOro u3 Cyrnpyros
Ha pacTopXeHune bpaka)

\‘

POCCUNCKUI rpaXkgaHuH, NpoXXMBatoLWmin 3a
npegenamu Tepputopun Poccumn, Bnpase pac-
TOPrHyTb Bpak C NpoXmnBarLWMM 3a npeagenamu
Tepputopun Poccum cynpyrom He3aBnUCcMMO OT

ero rpaxgaHcrtea B cyge PO (n. 2 ct. 160 CK
PO®)

B MCKNIOYNTENbHbIX Cnyyasx cyabl P® moryT paccmaTtpuBaTb Aena n B OTCYTCTBME B
cynebHom 3acegaHnM ogHOro U3 Cynpyros
npu ycnosuu, 4To 6yayT obecneyeHbl ero npoueccyarnbHble npaesa
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12. OcHoBaHus NpuOOpeTeHNsI pe0EHKOM IPasKIaHCTBA

OCHOBAHUA NPUOBPETEHUA PEBEHKOM NPAXXOAHCTBA

(cT. 12 ®3 «O rpaxpaHcTee B P®» 2002 r.)

A 4

oba poauTens nnu eaVHCTBEHHbIN POAUTENb UMEIOT rpaxaaHcTBo Poccunckon degepaunm
(He3aBUCUMO OT MecTa poxaeHns pebeHka)

A 4

OAWH M3 poauTenen NMeeT rpaxgaHcTeo Poccunckon degepaunn, a gpyron poantens ABns-
eTcd nuuom 6e3 rpaxxgaHcTea uUnv NpusHaH 6€3BeCTHO OTCYTCTBYHOLMM, UM MECTO ero Ha-
XOXOEHUS HEM3BECTHO (He3aBNCMMO OT MeCTa poXaeHus: pebeHka)

A 4

OAVH U3 poguTenen umeeT rpaxaaHcTeo Poccunckon degepauyunmn, a opyron pogmtens sB-
NAETCA MHOCTPaHHbIM rpaXkgaHWHOM, NPU YCIIOBUK, YTO peDeHOK poausics Ha TeppUTopun
poccuinckon pegepaunm nmbo ecnm B MHOM Criydae OH CTaHeT nuuom 6e3 rpaxxgaHcTea

ob6a poauTens, npoxueatoLne Ha Tepputopun Poccuitckon degepauun, SBnsTCA UHO-
CTpaHHbIMY rpaXxgaHamu Unu nuuamu 6es rpa)xaaHcTea, Npu ycrnosuu, YTo pebeHok poauncs
Ha TeppuTopun Poccuiickon deaepaumun, a rocyaapcTaa, rpaxxgaHammn KOTOpbIX ABMAKOTCS ero
POAMTENN, HE NPEaOCTaBNSAT EMY CBOE MPaXaaHCTBO

116




13. IIpaBusa npuodpeTeHusi, ”3BMEHEHUS U NMPEKPALIEHUS IPAKIAHCTBA pedeHKa

NMPABUIIA NPUOBPETEHUA, UBMEHEHUA U NMPEKPALLEEHUA

NrPAXOAHCTBA PEBEHKA

rpaxkgaHcTBO pebeHka npuobpeTaeTcs UM NpekpaLlaeTcs npy npruobpeTeHnn nnu npekpa-

A 4

LLeHun rpaxgaHcTea Poccunckon degepaumm ogHUM 13 ero pogutenen nméo obonmm ero po-
ANTENAMMU

Ans npuobpeTeHnsa nnu npekpaileHuns rpaxgaHctasa Poccuinckon ®epepaunmn pebeHkom B

Bo3pacTte oT 14 go 18 net Heob6xoammo ero cornacue

rpaxxgaHcTBO Poccurickon denepaunmn pebeHka He MOXET BbiTb NpeKkpaLLeHo, ecriv B pesynb-

A 4

TaTe OH cTaHeT nuuom 6e3 rpaxgaHcTBa
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14. Ionoxenus Konsenunu OOH o npasax pedernka 1989 r. npu ycbiHOBJ/IeHNH

OOJIKHO pa3pellaTbCA TOJIbKO KOMMETEHT-
HbIMW BJ1aCTAMU

NPOUCXOANT, ecnn obecrneyeHne noaxoas-
LLlero yxoaa B CTpaHe NpoUCXoXaeHns pe-
B6eHKa ABNAeTCA HEBO3MOXHbIM

1T

1T

YCbIHOBJIEHUE
MHOCTPAHLIAMU

4L

4L

coaepXnT nNpUuMeHeHne Takmnx Xe rapaH-
TUA U HOPM, KOTOPbI€ NMPUMEHAKTCA B OT-
HOLWEeHNN YCbIHOBJTIEHNA BHYTPU CTPaHbI

HE OOJIXHO NpnBoANTb K NOJIy4EeHUIO HEeOon-
paBOaHHbIX (bVIHaHCOBbIX BbIlr'04 B CBA3UN C
YCbIHOBJ1IEHUEM
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15. YcbIHOBJIEHHE POCCHIICKUX JeTel HHOCTPAHHBIMY I'PaKIaHAMHU

YCbIHOBJIEHUE (YAOYEPEHME)

J L

I-OpVIJJ,I/I‘-IeCKI/IVI aKT, B CJ1Y KOTOPOIro Mmexay yCbiIHOBJ1IEHHbIM pe6eH|<0|v| n nmuom mnnnm nmuamu,
NMPUHABLLMMU €ro Ha BOCINUTaHne, yCtaHaBJIMBaAKOTCA JIMYHbIE N UMYLLECTBEHHbIE OTHOLUEeHNA,
cywecTteyrowine Mmexay poantenamMmm n 4eTbMun

AonycKaeT yCbIHOBJ1IEHUNE B Poccuu MHOCTPaHHbIMU TpaXgaHaMn ae-
Ten, ABMNALWNXCS pOCCI/Il‘/JICKMMM rpaxgaHamu

CeMenHbIN KO-

nekc Po

yCTaHaBJ1MBaET, YTO YCbIHOBJIEHNE MNMPON3BOANTCA B COOTBETCTBUN C
3aKoHOO4aTesIbCTBOM rocygapcrtea, rpa>xagaHnHomM KOTOPOro ABJIAETCA
YCbIHOBUTESb

yCTaHaBJInBaeT, YTO YyCbIHOBJIEHNE OOMNYyCKaeTCAd B OTHOLLEHUN HE-
COBEpPLLUIEHHONETHUX aeTen n ToNbKo B UX NHTEepecax

yCTaHaBJIMBAET, YTO YCbIHOBJIEHNE MHOCTPaAaHUaMMN OONyCKaeTCcA TOJ1b-
y KO B ClnydasdXx, eCiin HeT BO3MOXHOCTU nepegartb 3TuxX AeTen Ha BOC-
NnMnTaHne B CEMbMU pOCCI/IIZCKI/IX rpa>xgaH

119



16. Ilopsamok mepexaum aereil, ABJIAOMIAXCS rpaxaaHaMu Poccun, Ha yChIHOBJIeHUE

NOPSAAOK NEPEOAYM OETEN, ABNAIOLLMUXCA FPAXXOAHAMU
POCCUU, HA YCBbIHOBIEHUE

/ "\

Heobxoaumo cornacue €CITn HapyLleHbl npaBa pe-
3aKOHHOro npeacraBuTens OeHka, To ycbliHOBNeHWe (yao- NPUOPUTET Ha YCbIHOBIIEHME
pebeHKa N KOMNETEHTHOIO YyepeHune) NoanexuT oTMEHE B NMeeT YCbIHOBUTESb — POC-
opraHa cyfneOHom nopsake CUMACKNW TrpaxkgaHuH
(n. 14. 3 cT. 165 CK PO) (n. 2 ct. 165 CK PO) (KonBeHums OOH «O npaBax
pebeHka» 1989 r.)
[
-

1) 3akr4yeHne KOMMETEHTHOro opraHa CTpaHbl rpaxgaHcTeBa

yCblHOBUTENSA 00 YCNOBUAX €ro XusHu, cogepxawee buorpadum-

YyecKkue JaHHble, CBEQEHNS O cOCTaBe CEMbW, XapaKTePUCTUKY;

AOKYMEHTbI HeobxoaMmble 2) [OKYMEHT 0 goxodax unu cripaBka ¢ mecTta paboTbl ¢ ykasa-
AN YCbIHOBIIEHMS HMeM rogoBoro 4oxoaa;

3) MegnLMHCKOE 3aKITioYeHNe O COCTOAHNM 300POBbS;

4) konua ceuageTenbcTBa o 6pake (ecnu yCbIHOBUTENb COCTOMUT B

bpake);

5) paspelleHne Ha Bbe3[ U NOCTOSAHHOE MECTO XUTenbCcTBa YCbl-

HoBnsiemoro pebeHka, BbljaHHOE KOMMNETEHTHbIM OpraHoMm
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17. JIOKTPUHBI MEKAYHAPOAHBIX TPYAOBBIX OTHOIIEHUIT

AOKTPUHbI MEXAOYHAPOOHbIX

TPYOQOBbIX OTHOLEHWUA
YacTHO-NpaBoBas JOKTPUHA nyoGnn4Ho-NpaBoBas AOKTPUHA
(A. Batndpdons) (Hnbyane)
A 4 y
NPUMEHEeHNE K TPYL4OBbLIM OroBopam npMMeHeHne HopM Ny6AMYHO-NPaBOBOro
OOLLNX KOMNMMU3NOHHBIX MPUHLNNOB 065- xapakrepa
3aTerNibCTBEHHOrO npasa (Bcerga nognexat NpUMeEHeHuo npasu-
(aBTOHOMUS BOMN CTOPOH) na cTpaHbl MmecTa paboThl)
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18. OcHOBHBIE 3aKOHOAATEJIbHbIE AKThI, perJIaMeHTHPYIOLINe TPY/10BbIe OTHOLIEHUS

C YHaCTHEM MHOCTPAHIICB

OCHOBHbIE 3AKOHOAATEJIbHbIE AKTbIl, PETTTAMEHTUPYIO-

WKWE TPYAOBbLIE OTHOLWWEHUA C YYACTUEM MHOCTPAHLIEB

\ 4

Tpynosown kogekc P® (Bctynun B cuny 1 dpeBpansa 2002 r.)

A\ 4

depepanbHbiv 3akoH «O NpaBOBOM NOJSIOXEHUU MHOCTPAaHHbIX rpaxaaH B Poccunckon
depnepaunmn» ot 25 niona 2002 r.

\ 4

MeXayHapoaHble cornaleHus, paspabotaHHble B pamkax MexayHapoaHon OpraHusa-
umn Tpyaa — «MOT» (6bonee 140 kOHBEHLMI)
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19. Kossim3uoHHbIE€ BONPOCHI B 00J1aCTH TPYAOBbIX OTHOIIICHU I

OCHOBHOW KOJIJTU3MOHHbIA MPUHLKUN

3adKOH CTpaHbl MeCTa HaxoXxXgeHuna npeanpunatud

«3aKoH MecTa pabo-

Thi» 3aKOH CTpaHbl MECTA HaxoXOeHnd rnpaBrieHna npeanpuaTtmua

AN

3aKkoH (bniara cyaHa

3aKOH CTpaHbl y4pexaeHus, komaHaMpoBaBLLero paboTHuMka
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20. Tpynosbie npaBa nunocrpanues B Poccuiickoit @egepanuu

MHOCTPAHHbIE TPAXXOAHE

/\

<

POCCUNCKMM 3aKOHOAATeNbCTBOM YCTAHOB-
NeHbl OrpaHMyYeHnsa ans MHoOCTpaHLueB B OT-
HOLLEHWN BO3MOXXHOCTWN 3aHUMaTbCA ornpe-
AeneHHbiMu npodeccnamn (3aHMmaThb orl-
penerieHHble JOIMKHOCTN)

NONb3yHTCs NpaBaMn U HecyT 00si3aH-

HOCTW B TPYAOBbIX OTHOLUEHUSAX Hapa.-

He C POCCUMIACKUMU rpaxgaHamu B cuny

npeaocTaBreHNsa HauMoHanbHOro pe-
Xnma

MHOCTpaHHbIVI rpa>xgaHmH He MOXeET:

1) ObITb rOCYAAPCTBEHHBIM CYXaLLUUM;
2) 3aHMMaTb AOMMKHOCTU CydbM, NPOKypopa, crefoBaTens, HoTapuyca, OOMKHOCTHOro nuua

TaMOXXEHHbIX OpraHoB, NATEHTHOIO NOBEPEHHOTO,
3) BXOOUTb B COCTaB JIETHOIo0 3KUMNaKa rpaxgaHCcKoro Bo3gywHoOro cyaHa wuiin 3KCcnepuMeH-

TanbHOW aBMauun, MOPCKNX CYOOBbIX SKMMNaxewn;
4) 3aHMMaTbCA NPOMbICNIOBON J06bIYEN pbIBbl U APYTMX BOOHbLIX XXUBOTHbLIX U pacTEHU B BOLO-

emax P®.
(®3 o1 25 nona 2002 r. «O npaBoBOM NOMOXEHUN NHOCTPAHHbLIX rpaxgaH B Poccunckon de-

aepauunny, KTM PO, Bo3gywHbin kogekc PO)
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21. TpynoBasi 1eITE€JIbHOCTL HHOCTPAHHBIX I'PAKIAH

MHOCTPAHHBIE TPAXOAHE

A 4 A 4
MNOCTOSAHHO npoxuBatwue B Poccun BPEMEHHO NnpoxuBatowme B Poccun
A 4 A 4
TpebyeTca nonyyeHne paspeLLeHns TpebyeTcsa nonyyeHve paspeLleHns
Ha paboTy Ha paboTy
(MCKNoYEHME: XXYPHaAnNUCTbI, akKpeanTo- (TpyaoBasa oesaTenbHOCTb AONyCKaeTcs, ec-
BaHHblE B Halleln cTpaHe, npenogasaTe- N 3TO COBMECTUMO C LiensiMun nx npebbiBa-
nm) HUS)
A 4

3aKrYaKT CPOYHbLIN TPYLOBOW AOrOBOP Ha CPOK, He NpeBbILLALLNMA CpOKa ENCTBUS pas-
peLleHnsa Ha OCYyLEeCTBIIEHMNE TPYAOBOM AEATENBHOCTHU

22. TpynoBbie npaBa poCCHIICKHX I'PAXKIAH 32 PydeKom
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TPYOOBBIE MPABA POCCUNCKUX MPAX-

AAH 3A PYBEXOM

onpegendrTcA

A 4 \ 4

POCCUIACKMM NpaBoM npaBoM mecTa paboThl
Korga TpygoBble OTHOLLEHUSA BO3HUKAKOT Korga TpyaoBble OTHOLEHUSA BO3HUKAKT
He 3a pybexom, a B PO (cnyxebHble 3a pybexxom
KOMaHOMPOBKMN) (camocToATenbHbIN NOUCK PaboThbl)

A 4

nmeroT obmne orpaHmn4yeHmnsa B OTHOWEHUN 3aHATUNA OTOENTbHbIMUA I'IpO(*)eCCVIFIMVI, npe-
OYCMOTpPEHHbIE 3aKOHOAAaTEJIbCTBOM COOTBETCTBYHLNX rocygapcTtB
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Tema 8. MexkayHapoaAHbIN IPAaKIAAHCKUN NPOLECC

1. lloHsITHE MEKAYHAPOAHOTO I'PAKAAHCKOTO MpoIlecca

COBOKYMHOCTb BOMPOCOB MpoLieccyanbHOro xapakrepa, CBA3aHHbIX C 3allMTON npaB NUHO-
CTPaHLEB U MHOCTPaHHbIX PUANYECKUX NNLL B cyae

1C

MEXOYHAPOOHbIA TrPAXXOAHCKWUN NMPOLIECC

/\

%

OTHOCUTCA K MaTepunaribHOMYy rnpasy

OTHOCUTCS K NyGNIMYHOMY MpaBy

A 4

pernamMmeHTunpyeT BONnpocChl

11

- [OCTYyNa MHOCTPaHHbIX L, K NPaBOCYAUI0, UX NOJIOXEHNS B NpOLiEeCCe;

- MeXayHapOoaHOW NoACYAHOCTMU;

- OKa3aHus NpaBOBOM MOMOLUM CygaMun U ApYyrMMn opraHaMu loCcTMUMM rocygapcTB Apyr Apyry;

- cbopa gokasaTenbCTB;
- YCTAHOBIIEHUSA coAepXXaHUSA MHOCTPAHHOro Npaea;

- NMPU3HAHUSA N UCMONHEHUS1 MHOCTPAaHHbIX CyAeOHbIX peLleHni
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2. MexxayHapoaHoe 3aKOHOAATEIbCTBO, PerJIaMEHTHPYIOLIee MeKIYHAPOIHbIN
rpamIaHCKHil mpouecc

MEXOYHAPOOHOE 3AKOHOOATEJNIbCTBO

L

YHUBEpPCAllbHblIE
KOHBEHLU U

pernoHarnbHble
KOHBEHLU N

[IBYCTOPOHHNE [0ro-
BOPbI O NPaBOBO
MOMOLLM

KOHCYJ1bCKMNe
KOHBEHLU NN

\/

4 L

1) KoHBeHUMs O nNpaBoOBOM MOMOLLUU M NPAaBOBbIX OTHOLIEHUAX MO rpax-
AAHCKUM, ceMENHbIM 1 yronoBHbiM genam 1993 r. (MuHckasa KOHBEHUUS);

2) KoHBeHUMA 0 npaBOBOM MOMOLUM U MPaBOBbIX OTHOLIEHUAX MO rpax-
AaHCKUM, ceMelHbIM 1 yrosnioBHbiM genam 2002 r. (KuwunHeBCKas KOH-

BEHLUUNS)

1) Maarckas KoHBEHLMS N0 BoNpocaMm rpa)xgaHckoro npouecca 1954 r.;
2) KoHBeHUMA 0 Bpy4YeHUU 3a rpaHuLen cyaebHbiX U BHeCYy4eOHbIX JOKYMEHTOB MO rpaXX4aHCKUM Unm

ToproBbiM genam 1965 r.;

3) KoHBeHUMA O nonyvyeHnn 3a rpaHmueﬂ JOoKa3aTesibCTB Mo rpaxXgaHckmm uim ToproBbiM geriam

1970 .
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3. HannoHa/ibHOE 32aKOHOIATEJIHCTBO, PErJIaMeHTHPYIOLee MeKIYHAPOIHbIH
rpamIaHCKHi mpouecc

HAUUOHAJIIbHOE 3AKOHOOATEJIbCTBO

A 4

["pakgaHckui npoueccyanbHbii Kogekc PO (Bctynun B cuny ¢ 1 dpespans 2003 r.)

A 4

ApBuTpaxkHbln NpoueccyanbHbii Kogeke (BCTynun B cuny ¢ 1 ceHTsabps 2002 r.)

A 4

A 4

3akoH oT 24 nionsa 2002 r. «O TpeTenckux cygax B Poccumnckon degepaummn»

3akoH o1 21 uronsa 1997 r. «O6 NcnonNHMTENBHOM NPOMU3BOLCTBEY

A 4

A 4

3akoH oT 7 nonsa 1993 r. «O mexayHapo4HOM KOMMeEpPYECKOM apbutpaxe»

3akoH oT 31 gekabps 1996 r. «O cyaebHon cucteme Poccurckon degepaunm»
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4. OCHOBHBIE MIPABIWJIA MEKIYHAPOIHOT0 IPAKIAHCKOTO IMpoIecca,
cogepxkamuecsi B I'TIK P® u AIIK PO

OCHOBHbIE NPABUNA MEXOYHAPOOHOIO NrPAXOAHCKOIO

NMPOLIECCA, COOAEPXALUUECAH B IMIKK P® U AMNK PO

A 4

O NPUMEHeHNN NpaBu MexayHapoaHbix gorosopos (n. 4 c¢t. 11 I'TIK, n. 3 cT. 3 AlK)

A 4

O NPUMEHEHNN HOPM MHOCTpaHHoro npaea (n. 5 ct. 11 I'TIK, cT. 14 AlK)

A 4

0 NoABEeLOMCTBEHHOCTU cyaam obLien topuCcanKUnMmM n apbnTpaxkHelM cyaam aen c ydacTuem
rpaxkgaH, UHOCTPaHHbIX OpraHn3auum u MexXayHapoaHbIX opraHu3auum, a Takke opraHusa-
LM C MHOCTPaHHbIMU uHBecTopamu (n. 2 cT. 22 I'TIK, n. 5 cT. 27 AT1K)

A 4

0 NoACYAHOCTU npu npeabasneHnn nckos (n. 3 cT. 36, cT. 37, cT. 38 AlK), o cyaebHbix ns-
BeleHMAaX NHocTpaHHbIxX nuy, (N. 5 ct. 121 ATIK)

A 4

O NMUCbMEHHbLIX MHOCTPaHHbIX gokadaTenbctBax (n. 4, 5 ct. 71 I'TIK)

A 4

06 ocnapuBaHMn N OTMEHE peLUEHN MeXOYHapOoAHbIX KOMMep4yeckux apbutpaxen (ct. 230,
n. 4 ct. 233 AlK)
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S.

MexayHapoaHasi NOACYAHOCTD

MEXAOYHAPOOHAA NOACYAHOCTb

1 L

— 9TO KOMMNETEHLMSA CyJ0B KAaKOro-TO KOHKPETHOro rocyfapcTBa no paspeLleHunto
rpaXkgaHcKnx Aen ¢ y4acTueM MHOCTPAHHOW CTOPOHbLI (CTOPOH) UK C KaKMM-ITMBO UHbIM

«NHOCTPAHHbIM 3JIEMEHTOM»

v

cnuctembl onpegeneHnda noacygHoOCTH

A 4 * A 4
dpaHKO-poOMaHcKas repMaHckas aHrno-amepukaHckas
(naTtunHckas)
v v v

NoacyaHOCTb onpeaenseTcs
MO NPU3HaKky rpaxxgaHcTea
CTOPOH cnopa
(PpaHuma, Utanus)

NoACYAHOCTb onpeaenseTcs
Ha OCHOBE MpaBuIl BHYTPEHHEN
TepputopmanbHou NoacynHo-
ctn (OPI, AnoHus)

NOACYAHOCTb MO NPU3HaKy
«NPUCYTCTBUAY» OTBETYMKA
B CTpaHe cyga
(CLLA, BenukobputaHus)
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6. /loroBopHas MoACYyIHOCTH

CTOPOHbI B CMIOPE AOroBapmBatoTCsl 0 TOM, B Cy€e Kakoro rocygapcraea
OyaeT paccmaTtpuBaTbCs UX CNOP

T =

AOroBOPHAA NOACYAHOCTDb

/\

oeporauus

npoporauns

4 L

4 L

npwn 3aKkrn4yeHnn geporaumoHHOro cormna-
LeHnAa CTOPOHbI AoroBapmBadTCA O pac-
CMOTpeHnn gena, noacyaHoro pOCCMVICKOMy
cyay B MHOCTpPaHHOM cyae

Npu 3aK4YeHnN NPopPoraunoHHOro corna-

LUEHNSA O PAaCCMOTPEHUN POCCUNCKUM CYLOM

aena, He OTHOCSILLLerocs K KOMneTeHuUnm poc-
CUNCKNX cynoB
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7. O01mme BONPOCHI OCYLIECTBJIEHHS TPAKIAHCKUX NMPOLECCYAJbHBIX IPAB HHOCTPAHHBIX JIMII

rPAXOAHCKUE NPOLIECCYAIJIbHbIE NMPABA UHO-

CTPAHHbIX AL

rapaHTUpyoT

<«

EBponenckas KOHBEHLUMUA O

3almTe npaB YenoBeka u

OCHOBHbIX cBob6oa 1950 .
(cT. 6)

KoHcTutyuus PO (cT. 46)

ct. 398 ITIK P®

degepanbHbln 3aKoH «O
NpaBOBOM MOMOXEHUN NHO-
CTpaHHbIX rpaxaaH B Poc-

cunckon degepaunn» ot

25 nmonga 2002 r. (cT. 4)

MHOCTpaHHble rpaxaaHe, nuua 6e3 rpaxgaHcTBa, MHOCTPaHHbLIE OpraHn3aumn, MexgyHapoaHble
opraHusauum MerT npaso obpawartbes B cyabl Poccuinckon ®enepaummn ona 3awmtbl CBOMX
HapyLEHHbIX UM ocnapuBaeMblX nNpas, cBO60A M 3aKOHHbLIX MHTEPECOB
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8. IIpoueccyajibHbIe MPABA HHOCTPAHHBIX JIUII

OCHOBHbI€ NoJNoXXeHnd

NMPOLIECCYAIJIbHBbIE NMPABA UHO-
CTPAHHbIX nAL

NCKITIOYUNTESIbHbIE MNOJ10-
XeHund

MHOCTPaHHbIE JIMLla NoJ1b3YHTCA rnpoueccyasibHbiIM npaBaMi 1 BbIMOJTHAKT NMPoO-
LeccyallibHble 065s3aHHOCTU HapaBHE C pOCCI/IIZCKI/IMI/I rpaxgaHamm m opraHn3aumnamm

A\ 4

3akoHogaTenbcTBoM PP He yCTaHOBJ1IEHA BO3MOXHOCTb BAMaHNUA C MHOCTpaHLUEB
cneunanbHOro cy,ue6Horo 3arnora npu npegbvdasineHnn UCKa B cyge

B cooTtBeTCcTBUM C N. 4 cT. 398 ITIK PO lNpaButensctBom PO mMoryT ObITb YyCTaHOBIIEHDI
OTBETHblE OrpaHNYeHNsa B OTHOLIEHUN MHOCTPAHHbIX NUL TeX rocygapcTB, B cyAax Ko-
TOPbIX 4OMYCKaTCA OrpaHUYeHns npoLeccyarnbHbIX NpaB POCCUNCKUX rpaxaaH 1 op-

raHmsauum

A

npenocTaBneHne npoLeccyarnbHbIX Npas, NPeayCMOTPEHHOE MeXAyHapoAHbIM NpaBoM
He MOXEeT NOHUMAaTbCS Kak 0653aHHOCTb Poccumn npusHaBaTh U UCMOMNHATL PELLEeHUs! CO-

OTBETCTBYHOLWNX NHOCTPAHHbLIX CyJOB

A
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9. I'paxxaaHcKasi MPOLECCYATbHAS MPABOCIIOCOOHOCTD U /1€eCIIOCOOHOCTh

NPAXOAHCKASA NMPOLIECCYAJIbHAA NPABOCINOCOBHOCTbL U
AEECMNOCOBHOCTb

/\

MHOCTPaHHbIX rpaxaaH u MHOCTPaHHbIX HOPNONYECKUX LY
nuy, 6e3 rpaxgaHcTea

JL JL

onpeaenstoTcs UX NIMYHbIM 3aKOHOM onpenenstoTcs NPaBoM CTpaHbl, B KOTOPOW
opraHv3aums yupexaeHa (NMMYHbIA 3aKoH)

N1LO, He SABNSOLLEECs Ha OCHOBE NMYHOrO 3aKoHa MNpoLeccyanbHO AeecnocoGHbIM, MOXET ObiTb
Ha TeppPUTOpPMM POCCUIACKON dhedepaLmm NPU3HaHo NpoLeccyansHo AeecrnocobHbIM, eCrv OHO B
COOTBETCTBUM C POCCUNCKMM NpaBoM obnagaeT npoueccyanbHO AeecnocoOHOCThIO
(cT. 398, 399, 400 MK P®)
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10. IIpeacraB/jieHne HHTEPECOB MHOCTPAHHBIX JIMI B Cy/e

MWHOCTPAHHOE JIULIO

I«

A

MOXXeT BECTU Aera B cyae
JINYHO

MOXXET BECTU Aena B cyae Je-
pe3 npeacTaBUTENbCTBO aBo-
KaToB

>

MOXeT BECTW ferna B cyae
Yyepes NpeacTaBUTESNTbCTBO
NOBbLIX POCCUMNCKUX NITU NHO-
CTPaHHbIX rpaXKaaH Ha OCHO-
BE JOBEPEHHOCTH, a TaK Xe
KOHCyna

/\

POCCUNCKME aaBoOKaThI

MHOCTpPaHHbl€ alBOKaTbI

4 L

4 L

Ha TEPPUTOPUUN MHOCTPAHHbBIX FOCYAapCTB MO-
ryT NpeacTaBnsATb MHTEPECHI AOBEPUTENS B Op-
raHax rocygapCTBEHHOW BnacTu, cyaax v npa-
BOOXPaHMUTENbHbIX OpraHax MHOCTPaHHbIX rocy-
OapCTB, MeXayHapoaHbIX cyaebHbIX opraHax,
€CI MHOE He YCTaHOBIEHO 3aKOHOOATENbCT-
BOM MHOCTpPaHHbIX rOCyAapcTB U MeXxayHapoa-
HbIMW aKTamu

1) DOMmXHbl ObITb 3aperncTpupoBaHbl B Cneuu-
anbHoM peecTpe (n. 6 cT. 2 3akoHa 06 agBoOKa-

Type),

2) He [OonyckalwTCca K OKasaHuIo Hpuanveckomn
nomMmowin Ha Tepputopun PP no Bonpocam, cBd-
3aHHbIM C rocygapcTtBeHHoOn TanHon PP
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11. CyneOHbIe mOpy4YeHUsi B MEKAYHAPOIHOM I'PAKIAHCKOM Mpolecce

CYAEBHOE NOPYYEHUE

1L

— 970 obpalleHne cyga ogHOro rocygapcTtea K cyay Apyroro rocygapcrea ¢ npocbbom 0 Npon3Boa-
CTBe npoueccyarnbHbIX 4EUCTBUN Ha €ro Tepputopumn

Bpy4deHune N3BELLEHNN U ApYyrnx JOKyMeHTOB

npoLeccyarbHble
NencTBus nony4yeHne o6 bACHEHMN CTOPOH, NOKa3aHU cBnaeTenen,

3aKNYEHNN SKCNEPTOB

OCMOTpP Ha MecCTe

€Cnn UCNOSTHEHNE NOPYYEHNA MOXET HaHeCTH yLepb cy-
BepeHuTeTy Poccunckon deagepaunm nnm yrpoxaet ee
BesonacHocTH

OTKa3 B UCIMOJTHEHUN
nopy4dyeHund
(cT. 407 TTIK PO)

€Cn UCMNONHeHNe NopyYeHns He BXOOAUT B KOMMNETEHLNI0
cyaa
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12. CyneOHbIe mopy4eHusi B apOUTPAKHO-NIPOLECCYATBLHOM 3aKOHOAATEIbCTBE

CYOEBHbLIE NOPYYEHUA
B APBUTPAXHOM MNPOLIECCE

—

\

<«

TEHTHbIX OpPraHoB MHOCTPAaHHbIX roCcy-
AapCTB NO BbINOSIHEHUIO OTAENbHbIX NPO-
LeccyarbHbIX 4eNCTBUN

MOpyYeHMst MHOCTPAHHbIX CYA0B U KOMMe-

obpalleHne pOCCUNCKUX CYA0B K MHOCTPaH-
HbIM CyAaM UITM KOMMNETEHTHbIM OpraHamM UHO-
CTPaHHbIX rOCYyAapCTB C NOPYYEHNAMM O Bbl-
MONMHEeHMN OTAENbHbIX NPOoLeccyanbHbIX Aen-
cTBum (cT. 256 AlMNK PO)

eCclim UCrnoJiHeHne nopyyveHnsa HapywaeT ocHoBoOrMnoarat-
wune npunHumnnobl pOCCI/IIZCKOFO npasa i NHbiM 06pa30M

npoTUBOPEYnUT NyonuyHomy nopsaaky Pd

cynebHoe nopyye-
HWe He NOANEXMUT
NPUMEHEHNIO

eCJin ncrnoJyiHeHne nopy4yeHnda He OTHOCUTCA K KOMNeTeHUNn

apbutpaxHoro cyga B PO

€CJIn He yCTaHOBJ1eHa NOAJIMHHOCTb OOKYMEHTa, codepXa-
wero nopy4dyeHue o BbIlNMOJIHEHNN NpouecCyalibHbIX nencTeumn
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13. Munckast kouBeHuusi 1993 r. u KumnneBckas konBeHuus 2002 r. o cy1e0HbIX NOPYYEHUSAX

MUHCKASA KOHBEHUWUA 1993 r. n
KUWWWMHEBCKAA KOHBEHL A 2002 r.

A 4 A 4

onpeaensoT Npoueaypy CHOLEHUS Mexay
rocygapcrBamMmu-y4yacTHMKamu nNo Bonpocam pernaMmeHTUpyoT cneayoLwme Bonpochl
BbINOSTHEHNSI CyAE€OHbIX MOPYYEHW

4yepes CBOM LieHTparnbHble OpraHbl yYpeXXaeHnn oCcTULmum

A 4

yepes TeppuTopUanbHblie U pyrue opraHbl, €CNM KOHBEHUMEN He yCTaHOBMNEH UHOW
Cnocob CHOoLLeHun

A 4

Kacarwmnecs cogepxaHmsa n dopmbl NOpyvyeHUn o6 okazaHUM NpaBoOBOM NOMOLLM <

nopdaaka nx ncrnoJiHeHud

A

Bbl30Ba cBuaeTtenen, notTepnesLUnx, rpaxxaaHCKnMx NCTLOB N OTBETHUKOB,
X NpeacTaBuUTENEN, IKCNepToB

A
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14. IIpeaBapuTeabHbie o0ecneunTeabHbIe Mepbl B MUII

NMPEABAPUTEJIbHBIE OBECIMNEYUTEJIbHbBIE MEPbI

4 L

— 3TO BpeMeHHble Mepbl, NPUHNMaeMble Mo NoCTaHOBJIEHUIO Cyada C Uesibio obecneynTb
B 6yﬂ,yu_|,eM ncroJiHeHne peleHna B cltydae ero BbIHeCeHunaA, Uinnm e Mmepbl, npendTcraeyrowjmne
CTOpPOHE B Cnope yMeHbLWNTb NMYLLECTBO, Ha KOTOPOE MOXET ObITb o6pau.|,eHo B3bICKaHUe

B OTHOLUEHUM
MHOCTPaHHOIo MMylLlecTBa nNpaBo cobcCT-

BEHHOCTU Ha KOTOPOE NMpuHagnexuT B OTHOLUEHUM UMYLLLECTBA, HAaXOAALErocs
MHOCTPaHHbLIM NULaM, Koraa UcK B OZIHOW CTpaHe, Korga Uck npeabsaBnseTcs
NnpeabsBnsieTcs B cyae CTpaHbl, B KOTO- B IPYroM cTpaHe

p017| 3TO MMYyLWeCcTBO NN NMYLLECTBEH-
Hble LEHHOCTUN HaxoOATCA
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15. IlpenBapuTesibHbIC 00eCIIeYNTEIbHBIC MEPbI B 3aKOHOIATEJIbCTBE
BeaukoOpuranuu u I'epmannu

NMPEABAPUTEJIbHbIE OBECIMNEYUTEJNIbHbIE MEPbI
B 3AKOHOOATEJNIbCTBE BEJIMKOBPUTAHUU U
FrEPMAHUA

h 4 A 4

repMaHcKoe npoteccyaribHoe npaBo npoueccyanbHoe npaso
BenukobputaHum

BUAbl 06ecneYnTenbHbIX
mep

BUAbI 0GecneYnTenbHbIX
Mep

HaJloXeHne apecta Ha MMyLLeCTBO

\ 4

npeagBapuTeribHoe pacriopaxXeHue
3arnpeT pacnopaxartbCA KOHKPETHbIM MMYLLLECTBOM

\ 4

3anpet «MapeBa»

A
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16. O01mme BONPOCHI NPU3HAHUA U MCIIOJTHEHNUS PEHICHUI HHOCTPAHHBIX CYA0B

NMPU3HAHUE U NICMNOJNTHEHUE PELLEHUA MHOCTPAHHOIO CYOA

4 L

4 L

4 L

AO0MYyCTUMOCTb MPU3HaHNA U
MCNOMHEHUS NHOCTPAHHOIO
cynebHoro pelleHus onpe-

aenseTcs 3akoHoOaTenbCT-
BOM KOHKPETHOW CTpaHbl U

MeXOyHapOoaHbIMUK cornatule-
HUAMW, B KOTOPbIX OHA yya-

ABa BMga cutyauum
CNYXXUT NOATBEPXKOEHNEM

rpaXkaaHCKMUX U MHbIX NpaB U
006Aa3aHHOCTEN B TaKOW e
CTENeHn, 4YTo 1 peLleHne
OTeYeCTBEHHOrO cyaa

cTBYyeT
A 4 A 4
Korga pelleHue OOMKHO ObITb elle 1 1ucnon-
KOr[ia 4OCTaToOYHO, YTOObI peLleHne ObINo ToNbKo HEHo, T.e. NOABEPrHyTO cneunanbHol npo-
NMPU3HaHo (HanpMMep, O pacTop)XeHun bpaka) Leaype No paspeLleHnto UCNonHeHns (Ha-
npuMep, Bblava aK3eKkBaTypbl UMK PErncT-
pauus B cneuuansHOM peecTpe)
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17. CucteMbl HCIIOJTHEHUS PellleHN i HHOCTPAHHBIX Cy/10B

npeaBapuTenbHbIM YCIIOBUEM ANSl UCNOMNHEHUS PeLleHUst MHOCTPaHHOMO cyaa B NtoboM rocygapcTtee
0bObl4HO ABNsieTCA TpeboBaHMe HanMuMs B3aMMHOCTM B OTHOLLEHMWN PELLEHMI OTEYECTBEHHbIX Cy40B

y

1

CUCTEMbI UCINOJNTHEHWUA PE-

LUEHWA NHOCTPAHHbIX CYOB

v

A 4

1 rpynna cTpaH
(UTanus)

2 rpynna cTpaH
(PpaHuus, PPIN)

3 rpynna cTpaH
(BenvkobputaHus)

J L

J L

JL

TpebyeTcsa npoBepka npa-
BUNbHOCTN cyaebHoro pe-
LWEeHUs NuLb ¢ opmMarnbHOU
TOYKWN 3pEeHNd

HeobxoaMMa Bblaaya dK3eKBa-

Typbl (BbIHECEHWE CYOM Crie-

LManbHOro NocTaHoOBMEHUS O
paspeLleHnn NCNOSTHEHMS)

TpebyeTcsa perncrpauus pe-
LLEeHNs B 0COOOM peecTpe
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18. IIpu3Hanme ¥ UCNOJIHEHNE PellIeHUA HHOCTPAHHBIX CY/J10B

Ha Teppuropuu Poccuiickou deaepauuu

NMPU3HAHME U UCNOJIHEHME PELLEHWUA MHOCTPAHHBIX CYQOB
HA TEPPUTOPUU P® ONPEAENAETCA

«

/v\

MK P® 2002 .

AlK P® 2002 .

denepanbHbIM 3aKOHOM
«O0 ncnonHUTENbLHOM

npounssoactee» 1997 .

J L

J L

NpU3HaHWe U UCMNOSTHEHNE
Ha Tepputopumn Poccuimckon
depepaumn peLieHnm NHo-
CTpaHHbIX CylOB onpege-
NATCA MeXayHapoaHbIMK
aorosopamu P® n nonoxe-
Huamun MK PO
(cT. 409 ITIK PO®)

J L

NPU3HaHNE N UCMOSTHEHNE
MHOCTPaHHbIX apbuUTpaxKHbIX
peLlleHnn onpeaenanTca Mex-
AYyHapoaHbiM gorosopom Poc-
cumnckon degepauunn, dene-
panbHbIM 3aKOHOM
(n. 4 cT. 16 ATK PO)

NopsA40K UCMOSNTHEHNS B
Poccuinckon depepauunmn
peLleHNn NHOCTPaHHbIX CYy-
[0B 1 apbutpaxen onpege-
naeTcs COOTBETCTBYOLWLNMMN
MeXOYHapOoaAHbIMU OOroBO-
pamun Poccuimnckon denepa-
UMN N 3TUM 3aKOHOM

(n. 1 cT. 80)
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19. XoxaTaiicTBO B3bICKaTEsl 0 NPUHYAUTEJIbHOM MCIOJHEHUN PelIeHUsI

XOOATAUCTBO B3bICKATENA O NPUHYAUTENIbHOM
MCNOJIHEHUU PELLEHUA

/\

OOJDKHO coepKaTb npunaratoTcA AOKYMEHTbI

h 4

1) HauMeHoBaHWe B3bickaTena (ero npeacTaBUTENS);
2) HauMeHOBaHWe OOSMKHUKA, YKa3aHMe ero Mecta Xutenbcrea (agpec topuanyeckoro niua);
3) npocbby B3bICKaTENS O paspeLlleHnn NPUHYANTENBHOrO UCNOSTHEHUS PELLEHNS

* 3aBepeHHasi NUHOCTPaHHbLIM CYyOM KOMUS PELUEHNS MHOCTPAHHOro cyaa, O pas3peLueHun npu-
HyQMUTENbHOIro UCMOJTHEHMSI KOTOPOro BO30YyXAeHO X04aTalncTBo;

* odumumnanbHbI JOKYMEHT O TOM, YTO pPeLLUeHNe BCTYMWIO B 3aKOHHYIO CUIY, eCrn 3TO He Bbl-
TeKaeT U3 TeKCTa CaMoro peLleHns;

* [OKYMEHT 00 UCMOMHEHNN PELLEHUs], eClin OHO paHee UCMOSHANOChL Ha TepPUTOpUN COOTBET-
CTBYIOLLIEr0 MHOCTPAHHOIO roCcy4apCcTBa;

* [OKYMEHT, U3 KOTOPOro crieqyeT, YTO CTOPOHAa, MPOTUB KOTOPOW MPUHATO peLUeHne, He
NPUHMMaBLLAsA y4YacTue B npolecce, Oblna CBOEBPEMEHHO U B HaAnexallem nopsiake us-
BelleHa O BPpEMEHU N MecTe pacCMOTPEHUS Aena;

* 3aBepEeHHbIV NepeBo YacTu JOKYMEHTOB Ha PYCCKUI S3bIK

A
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20. IopsiAoK NPU3HAHUSA ¥ UCTIOJTHEHUS PellleHUii HHOCTPAHHBIX CY/10B

HesiBka 6e3 yBaXKMTeNbHOW NPUYMHbI
AOJKHMKA He SBNsieTcs NpensaTCTBUEM K
PacCMOTPEHMIO Xof4aTancTea

NOPAAOK NPU3HAHUA

A

B OTKPbITOM Cyﬂ,e6HOM 3acegaHunm c n3ee-
LeHnem goJiKHUKa

1T

W UCNONHEHUA PELLIE- 4\
HUN MHOCTPAHHbIX _‘/
cyqnos

Ha OCHOBAHMM BCTYMUBLLUETO B 3aKOHHY0
CUny onpeaeneHns cyaa o NpUHyaAnUTenb-
HOM MCMONTHEHMM STOrO pelLleHus BblaaeT-
CSl UCMONHUTENNbHbIN NUCT, KOTOPbLINA Ha-
npaBnseTcs B cyA Mo MECTY UCMOMHEHNS
PeLleHUs MHOCTPAHHOrO cyaa

X0O4aTancTBO paccMaTpMBaEeTCs BEPXOBHbIM Cy4OM

pecnybnunkn, kpaeBbiM, 0611aCTHbBIM CyaAOM MO Mec-

TY XXUTENbCTBA UM MECTY HaXOXAEeHUs1 AOSDKHNKA B

Poccuinckon ®epepaumm (ecnu SOSMKHUK HE UMeeT

MecTa Xutenoctsa B PP - N0 MeCcTy HaxoxXgeHus
ero nmyuiecTaa)

4 L

BbiCIlyLLIaB 0ObACHEHUS © pacCcMoTpeEB
npeacraerieHHble JoKa3aTesibCTBa, Cy Bbl-

A

HOCUT onpeneneHne o NPUHyANTENbHOM UC-
NONTHEHMM PELLEHMSI MHOCTPAHHOIO cyaa unm
00 OTKase B 3TOM
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21. OcHoBaHMs AJ151 0TKA3a B IPUHYAUTEIbHOM MCIIOJHEHNH PelIeHUs HHOCTPAHHOIO Cy/a

OTKAS B NPUHYAUTEJNIbHOM UCIMNMOJIHEHUU PELLUEHUA

MHOCTPAHHOI'O CYOA
[lonycKaeTcs B criyyae, ecnu:

\ 4

peLLeHMe Mo NpaBy CTPaHbl, HA TEPPUTOPUN KOTOPOW OHO NPUHATO, HE BCTYNUIIO B 3aKOHHYHO
CUNY UNN He NOANEXUT UCMOSTHEHUNIO

A\ 4

CTOpPOHA, NPOTUB KOTOPOW NPUHATO peLleHne, Obina nuiweHa BO3MOXHOCTU NPUHATL yvacTme
B npouecce

A\ 4

paccMOTpeHMe gefia OTHOCUTCS K UCKNKYNTENBbHOW NoaCYyaHOCTH
cynos B Poccuinckon ®enepauum

\ 4

MCMOJTHEHME pELLEHUS MOXET HaHecTu ywepb cyBepeHuTeTy Poccuinckon degepaymm
nnun yrpoxaet 6esonacHoctn Poccunckon depepauymm, nmbo npoTnBopedunT nyonmyHomy
nopsaaky Poccuimnckon ®enepauynm

A\ 4

NCTEK CPOK npeabdBlieHNA peweHna K npuHyanTesibHOMy UCNOJIHEHUIO
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22. lIpu3HaHune penieHUd HHOCTPAHHBIX CY/J0B

Nnpu3HaHune peLLIeHVIﬁ HEe CTaBUTCA B 3aBUCUMOCTb OT HaJTU4NA MeXOyHapOoaAHOro Aoroeopa,
He BblABUIraeTcA Tpe6OBaHI/Ie B3aMMHOCTHU

1C

1 BapunaHT < NMPU3HAHUE PELUEHUA MHOCTPAH-
HbIX CYOOB

2 BapuaHT

\ 4

koraa He TpebyeTcsa ganbHenLwero
NPON3BOACTBA B OTHOLUEHUN Aena

(cT. 415 TTIK PO):

KOorga BbIHOCUTCA pelueHne o nNpn3HaHnnm

O pacCTopXeHNn nnn nNpmn3HaHnn HEeOEeNCTBUTENbHbLIM 6pa|<a Mexay

A\ 4

pOCCI/IIZCKl/IM M NHOCTPaHHbIM rpaxgaHamvm

O pacCTopXeHNn nnn nNpn3HaHnn HEeOEeNCTBUTENbHbLIM 6pa|<a Mexay

A\ 4

POCCUNCKUMU rpaxgaHamu, ecnn oba cynpyra B MOMEHT pacCMOTPEHUA Aena npoXxXmneanu
BHe npeaenosB Poccunckon denepaunm
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23. OcHOBHbBIE NPABUJIa B OTHOIIEHUY NPU3HAHNUSA PellIeHM HHOCTPAHHBIX CY/10B

PEWWEHNA NHOCTPAHHbIX CYAQOB

h 4

A 4

€CIN HeT BO3PaXKeHUn 3auHTepPecoBaHHbIX
nmy

€CIM eCTb BO3PaXKeHNs 3aMHTEePEeCOBaHHbIX
nuy

J L

J L

npusHatTca 6e3 kakoro-nMbo ganbHenLwero
NMpOM3BOACTBA, ECIM He TPeOYIT NPpUHYAN-
TEenNbHOro UCMONTHEHUS

paccMaTpuBaloTCA B OTKPbITOM cyaebHOoM
3acefaHum

nocrne pacCcMoTpeHund cyaom BO3pa>KeHVIIZ OTHOCUTEJIbHO NPU3HAHUA peleHnNda MHOCTPaHHOIo
cyda BblIHOCUTCA COOTBETCTBYOLWLEE onpeaerneHne

A 4

onpeaerneHve cyga MoxeT ObiTb 06>xanoBaHoO B BbILLECTOALWNIN Cy B NOPSiAKe U B CPOKK, KOTO-
pble ycTaHoBfeHbl [TIK PO
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